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CERTIFICATE OF RECORDING 
AMENDED AND RESTATED COMMUNITY CHARTER FOR TRADITION AND 

AMENDED AND RESTATED ARTICLES OF INCORPORATION AND 
AMENDED AND RESTATED BY-LAWS OF 

TRADITION COMMUNITY ASSOCIATION, INC. 

THIS CERTIFICATE OF RECORDING AMENDED AND RESTATED 
COMMUNITY CHARTER FOR TRADITION AND AMENDED AND RESTATED 
ARTICLES OF INCORPORATION AND AMENDED AND RESTATED BY-LAWSM 
TRADITlp~- COMMUNITY ASSOCIATION, INC. (this "Certificate") is made this _,,t9-4--· _ 

day of :f<.VY}lltiv( , 2019 by MATTAMY PALM BEACH LLC, a Delaware 
limited liability company (the "Founder"), joined in by TRADITION COMMUNITY 
ASSOCIATION, INC., a Florida not-for-profit corporation (the "Association"). 

WHEREAS, the Community Charter for Tradition was recorded in the Official 
Records of St. Lucie County, Florida in Official Records Book 1700, Page 868, as 
amended and supplemented from time to time (the "Charter"); and 

WHEREAS, the By-Laws of Tradition Community Association, Inc. were recorded 
in the Official Records of St. Lucie County, Florida as Exhibit "D" to the Charter (the "By­
laws"); and 

WHEREAS, the Articles of Incorporation of Tradition Community Association , Inc. 
were recorded in the Official Records of St. Lucie County, Florida as Exhibit "E" to the 
Charter (the "Articles"); and 

WHEREAS, pursuant to Section 21.2 of the Charter, Section 10.6(a) of the By­
laws, and Article 13 of the Articles, the Founder has the right to unilaterally amend the 
Charter, the By-Laws, and the Articles for any purpose until termination of the "Founder 
Control Period" (as such term is defined in the Charter), which Founder Control Period 
has not yet terminated; and 

WHEREAS, the Founder desires to amend and restate the Charter, the By-Laws, 
and the Articles, in their entirety, as set out in the Amended and Restated Community 
Charter for Tradition (the "Amended and Restated Charter"), the Amended and Restated 
By-Laws of Tradition Community Association, Inc. (the "Amended and Restated By-
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Laws"), and the Amended and Restated Articles of Incorporation (the "Amended and 
Restated Articles") , as further set forth herein. 

NOW, THEREFORE, the Founder, with the joinder and consent of the Association, 
does hereby state and declare: 

1 . Recitals. The foregoing recitations are true and correct and incorporated herein 
by reference. 

2. Amended and Restated Charter. The Charter is hereby amended and restated 
in its entirety as set forth in the Amended and Restated Charter attached hereto as Exhibit 
"A" and incorporated as if fully set forth herein. 

3. Amended and Restated By-Laws. The By-Laws are hereby amended and 
restated in their entirety as set forth in the Amended and Restated By-Laws attached to 
the Amended and Restated Charter as Exhibit "D" and incorporated as if fully set forth 
herein 

4. Amended and Restated Articles. The Articles are hereby amended and restated 
in their entirety as set forth in the Amended and Restated Articles attached to the 
Amended and Restated Charter as Exhibit "E" and incorporated as if fully set forth herein 

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the Founder, joined by the Association, has executed 
this Certificate on the date first written above: 

WITNESSES 

Signa re 

-q\~ ~\A\/_,, 
Print Name 

ST ATE OF FLORIDA 

COUNTY OF ~MS?x.u.Cvt 

My commission expires: 

) 
) ss: 
) 

FOUNDER 
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JOINDER AND CONSENT OF 
TRADITION COMMUNITY ASSOCIATION, INC. 

TO AMENDED AND RESTATED COMMUNITY CHARTER FOR TRADITION AND 
AMENDED AND RESTATED ARTICLES OF INCORPORATION AND 

AMENDED AND RESTATED BY-LAWS OF 
TRADITION COMMUNITY ASSOCIATION, INC. 

Tradition Community Association, Inc., a Florida not-for-profit corporation, 
hereby consents to and joins the Amended and Restated Community Charter for 
Tradition, the Amended and Restated Articles of Incorporation of Tradition Community 
Association, Inc., and the Amended and Restated By-Laws of Tradition Community 
Association, Inc. on the date set forth below. 

ASSOCIATION 

.QMMt:-JNH:Y ASSOCIATION, 
1t corporation 

Print Name 

STATE OF FLORIDA ) 

? fj l r. )ss· couNTY oF U\'M CP.v 1 ) · 

Print Name 

My commission expires: 

,,1111,,,, TRISHA RUIZ 
,,, p.v Pu,, Fl Id ,, ~~ :,}~ Notary Public • State of or a 

! . E commission # FF 935273 
;.s;: • ~i My Comm. Expires Mar 4, 2020 
'"'' ~~ 4 
'
1,,t-9:,/,\?.•'' Bonded through National Notary Assn. 
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AMENDED AND RESTATED 

COMMUNITY CHARTER 

FOR 

TRADITION 

PREAMBLE 

On April 25, 2003, the original Community Charter for Tradition ("Original Charter") was recorded 

in the Official Records of Saint Lucie County, Florida in Official Records Book 1700, Page 868, established 

a governance structure and a flexible system of standards and procedures for the development, expansion, 

administration, maintenance, and preservation of Tradition as a master planned community . As an integral 

part of the development plan, the Tradition Community Association, Inc., a not-for-profit corporation, was 

formed to own, operate and/ or maintain various common areas and community improvements and to ad­

minister and enforce the Original Charter and the other Governing Documents referenced in this Charter. 

The Original Charter, as previously amended, is hereby further amended and restated in this Amended 

and Restated Community Charter for Tradition (this "Charter"). All "Supplements" (as such term is herein­

after defined) previously recorded in the Official Records of Saint Lucie County, Florida before the recording 

of this Charter, meaning all Supplements recorded against the Original Charter, remain in full force and effect 

as to adding or removing real property subjected to this Charter. For reference purposes only, such Supple­

ments include, but are not limited to, those Supplements identified by official record book and page numbers 

set forth in Exhibit "F", attached hereto and incorporated as if fully set forth herein, and shall remain in full 

force and effect as if re-recorded with this Charter. Any recorded Supplement shall remain in full force and 

effect without regard to inclusion in Exhibit "F". It being the intent of the "Founder" (as such term is herein­

after defined) and the "Association" (as such term is hereinafter defined) that such Supplements continue to 

commit the real property described in such Supplements to the provisions of this Charter, as if specifically 

re-recorded herein. Similarly, in the event any real property was withdrawn from the provisions of the Orig­

inal Charter, such withdrawal shall c9ntinue to be in full force and effect. It is not the intent of this Charter 

to alter, add, delete, or otherwise modify the real property that is subjected to both the Original Charter and 

this Charter, such real property being one and the same. In order to determine the real property that is 

subjected to this Charter, the legal descriptions as set out in the Original Charter, as supplemented from time 

to time, along with any and all Supplements recorded after the date of recordation of this Charter must be 



examined and together all of which shall comprise the complete real property subjected to this Charter. 

Except as otherwise set out herein, the exhibits to the Original Charter, as recorded and as may have been 

amended and/ or supplemented prior to the recordation of this Charter, including but not limited to Exhibit 

"A", the legal description of the "Land Initially Submitted"; Exhibit "B", the legal description of the "Expansion 

Property"; Exhibit "C", the "Initial Rules"; shall remain in full force and effect and are incorporated as if 

specifically re-recorded herein. The Amended and Restated By-Laws of Tradition Community Association, 

Inc. are attached hereto and incorporated herein as Exhibit "D". The Amended and Restated Articles of In­

corporation of Tradition Community Association, Inc. are attached hereto and incorporated herein as Exhibit 

"E". 

DECLARATION OF COVENANT 

Mattamy Palm Beach LLC, a Delaware limited liability company authorized to do business in Florida, by 

executing and recording this Charter, declares that the property described in Exhibit "A" and any additional 

property made subject to this Charter in the future by amendment or supplement, shall constitute the "Com­

munity" of Tradition referred to in this Charter. This Charter shall run with the title to such property, shall 

govern the development and use of such property, and shall be binding upon Mattamy Palm Beach LLC, its 

successors and assigns (the "Founder"), and sometimes otherwise known as the Declarant) and the future 

owners of any portion of the Community, their respective heirs, successors, successors-in-title, and assigns, 

and any other person or entity that now or hereafter has any legal, equitable, or beneficial interest in any 

portion of the Community. This Charter shall also b_e binding upon Tradition Community Association, Inc., 

its successors and assigns (the "Association"). 
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Chapter 1 
Governing Documents 

A community is 9uided and 9overned by certain prin­

ciples that each owner and resident, by choosin9 to own 

property or reside in the community, a9ree to uphold. 

Those principles are set forth in the community's 9overn­

in9 documents, which serve as a tie that binds the com­

munity to9ether, give it structure, and pro11ide guidance 

to all who participate in its growth and evolution. 

1.1. Scope and Applicability 

The Community has been established and is ad­

ministered pursuant to various documents that 

have a legal and binding effect on all owners and 

occupants of property in the Community, as well 

as on anyone else that may now or in the future 

have an interest in any portion of the property 

comprising the Community. Such documents, re­

f erred to in this Charter as the "Governing Doc­
uments," include this Charter and the other doc­

uments described in Table 1.1, as they may be 

amended. Except as otherwise provided in the 

Governing Documents, all owners and occupants, 

as well as their tenants, guests, and invitees, are 

required to comply ,vith the Governing Docu­

ments, as they may be amended from time to time. 

1.2. Additional Covenants 

The owner of any property within the Commu­

nity may impose additional covenants on its prop­

erty with such approval as may be required pursu­

ant to Section 18 .5. If the provisions of any such 

additional covenants are more restrictive than the 

provisions of this Charter, the more restrictive 

provisions control. The Association and the 

Founder shall have standing and the power, but 
not the obligation, to enforce any such additional 

covenants. 
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Governing Documents 

GOVERNING DOCUMENTS 

Community Charter: this Amended and Restated Community Charter for Tradition, which creates 

(recorded) obligations that are binding upon the Association and all present and future 
owners of property in Tradition 

Supplement: a recorded Supplement to this Charter, which may submit additional property 
(recorded) to this Charter, create easements over the property described in the Supple-

ment, impose additional obligations or restrictions on such property, designate 
special areas as described in Chapter 3, or any of the foregoing 

Articles of Incorporation: the Amended and Restated Articles of Incorporation of Tradition Community 

(filed with Secretary of State Association, Inc., as amended from time to time, which establish the Associa-
and attached as Exhibit "E") tion as a not-for-profit corporation under Florida law 

By-Laws: the Amended and Restated By-Laws of Tradition Community Association, 
(attached as Exhibit "D") Inc., as amended from time to time, which govern the Association's internal 

affairs, such as voting, elections, meetings, etc. A copy of the By-Laws is at-
tached as Exhibit "D" 

Design Guidelines: the design standards and architectural and aesthetics guidelines adopted pursu-

(Founder adopts) ant to Chapter 5, as they may be amended, which govern new construction and 

modifications to property in Tradition, including structures, landscaping, and 

other items, constructed or installed by anyone other than the Founder 

Rules: the rules of the Association adopted pursuant to Chapter 7, as same may be 
(initial set attached as Exhibit "C") amended, which regulate use of property, activities, and conduct within Tra-

dition 

Board Resolutions: the resolutions which the Board adopts to establish rules, policies, and proce-

(Board adopts) dures for internal governance and Association activities and to regulate the op-
eration and use of property which the Association owns or controls 

Table 1.1 - Governing Documents 

1.3. Conflicts 

If there are conflicts between any of the Gov­

erning Documents and Florida law, Florida law 

shall control. If there are conflicts between or 

among any of the Governing Documents, then the 

Charter, the Articles, and the By-Laws (in that or­

der) shall control. If there is a conflict between 

the Governing Documents and any additional cov­

enants recorded on any property within the Com­

munity ( or the rules or policies adopted pursuant 
to any such additional covenants), the Governing 

Documents shall control. 

"key" icons) to illustrate concepts and assist the 

reader. If there is a conflict between any diagram 

and the text of the Governing Documents, the text 

shall control. 

Space has been set aside throughout this Char­

ter to allow the reader to make notes. Any such 

notes are not part of this Charter and have no legal 

or binding effect. 

If any court determines that any provision of 

this Charter is invalid, or invalid as applied in a 

particular instance, such determination shall not 

affect the validity of other provisions or applica­

tions of such provision in other instances. The Governing Documents use diagrams, ta­

bles, and keynotes (text set apart in boxes with 
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Governing Documents 

1.4. Definitions 

Capitalized terms used in the Governing Doc­

uments have the meaning described in the para­

graph where they first appear in bold print. An 

index to denned terms may be found at the end of 

this Charter. All other terms used in the Govern­

ing Documents have their natural, commonly ac­

cepted definitions. 

1.5. Interpretation of Certain Refer­
ences 

Consent or Approval. All references in the 

G . D II t" II overnmg ocuments to consen or ap-
proval" shall refer to permission or approval, 

which unless otherwise expressly qualified in the 

specific provision, may be granted or withheld in 

the discretion of the Person whose consent or ap­

proval is required. 

Discretion and Determination. All refer­

ences in the Governing Documents to "discre­
tion" or to the right to "determine" any matter 

shall refer to the sole and absolute power or right 

to decide or act. Unless otherwise expressly lim­

ited in the Governing Documents or by law, any 

one authorized in the Governing Documents to 

exercise its discretion or make a determination 

may do so ,vithout regard to the reasonableness of, 

and ,vithout the necessity of justifying, the deci­

sion, determination, action, or inaction. 

Person. References in the Governing Docu­

ments to a "Person" or "Persons" shall refer to 

an individual, a corporation, a partnership, a lim­

ited liability company, or any other legal entity. 

Recording. All references in the Governing 

Documents to a "recorded" legal instrument, or 

to recordation or the recording of a legal instru­

m ent, shall refer to an instrument filed or the filing 

of a legal instrument in the official public records 

of St. Lucie County, or such other place desig­
nated as the official location for filing documents 

affecting title to real estate in St. Lucie County in 

order to make them a matter of public record. 
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Community- Wide Standard. Where the 

Governing Documents require compliance with 

the "Community-Wide Standard," the stand­

ard to be applied is the highest of: (a) the standard 

of use, conduct, architecture, landscaping, or aes­

thetic matters generally prevailing in the Commu­

nity, or (b) the minimum standards described in 

this Charter, the Design Guidelines, the Rules, 

and Board resolutions. The Community-Wide 

Standard may contain objective elements, such as 

specific maintenance requirements, and subjective 

elements, such as matters subject to the discretion 

of the Board or the Reviewer (as defined in Chap­

ter 5). The Community-Wide Standard may or 

may not be set out in writing. The Founder ini­

tially shall establish such standard; however, the 

Community-Wide Standard may evolve as devel­

opment progresses and as Tradition matures. 

Maintenance. All references in this Charter 

to "maintenance" shall refer to maintenance, 

repair, and replacement. 

NOTES 



Chapter 2 
Community Administration 

Vibrant communities depend upon all ef their stake­

holders workin9 to9ether to uphold communio/ standards 

and achieve the vision and 9oalsfor the communio/, The 

Founder, the Association, the owners, the builders, and 

others have a role in the Junctionin9 ef the communio/ 

and in helpin9 to fulfill that vision. This chapter iden­

tifies these stakeholders and describes their roles in ad­

ministerin9 the Communio/, 

2.1. The Founder 

The Founder has established the vision for the 

Community and, through the Governing Docu­

ments, has set forth the founding principles that 

will guide the Community during the initial period 

of development and sale and thereafter. The 

Founder's proposed plan for development of the 

Community is presently described in the land use 

plan(s) for Tradition as it may be supplemented 

and amended from time to time, which encom­

passes all of the property described in Exhibit "A" 

and all or a portion of the property described in 

Exhibit "B" (the "Master Plan") . However, the 

Founder reserves the right, in its sole discretion, 

to make changes in the Master Plan and is not ob­

ligated to submit property shown on the Master 

Plan to this Charter. In addition, the Founder 
may, in its sole discretion, submit property to this 

Charter that is not shown on the Master Plan. No 

representation is made that Tradition will be de­

veloped as shown on the Master Plan. 

The Founder has reserved various rights in the 

Governing Documents with respect to develop­

ment and administration of the Community. The 
Founder may exercise certain of these rights 

throughout the "Development and Sale Pe­
riod," which is the period of time during which 

the Founder or any "Founder Affiliate" owns real 

property in the Community or has an unexpired 

option to expand the Community pursuant to 
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Chapter 17. A "Founder Affiliate" is any Per­

son that controls, is controlled by, or is under 

common control with the Founder, and any Per­

son that is an owner, a member, a partner, or a 

shareholder of the Founder . 

The Founder has reserved other rights that may 

be exercised only during the "Founder Control 
Period," which is the period of time that the 

Founder is entitled to appoint a majority of the 

members of the Association's board of directors 

("Board"). The Founder Control Period begins 

on the date of the Association's incorporation and 

terminates upon the first of the following to occur: 

(a) when 90% of the total number of Units 

permitted by applicable zoning existing from time 

to time for the property described in the Master 

Plan, have been conveyed to persons other than 

builders holding title for purposes of construction 

and resale and the Founder no longer has an option 

to expand the Community pursuant to Section 

17.1; 

(b) December 31, 2060; or 

(c) when, in its discretion, the Founder so de­

termines and declares in a recorded instrument. 

The Founder has certain approval rights for a 

limited period as provided in the By-Laws after the 

termination of the Founder Control Period. 

Whenever the Founder's approval, consent or 

other authorization is required under the Govern­

ing Documents, such approval , consent or author­

ization shall not be effective against the Founder 

unless such approval, consent or authorization is in 
writing. 
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The Founder may assign in writing (in whole 

or in part) its status and rights as the Founder un­

der the Governing Documents to any person who 

takes title to any portion of the property described 

in Exhibit "A" or "B" for the purpose of develop­

ment and/ or sale. Such assignment shall be made 

only in a recorded instrument signed by both par­

ties. 

2.2. The Association 

The Founder has established the Association as 

the primary entity responsible for administering 
Tradition in accordance with the Governing Doc­

uments. On most matters, the Association acts 

through the Board. However, in some instances 

the Governing Documents or applicable law limit 

the Board's ability to act without the approval of 

the Association's members or Founder. Unless the 

Governing Documents or Florida law specifically 

provide otherwise, the Board may exercise the As­

sociation's rights and powers without a vote of the 

membership. 

2.3. The Board 

The Association may exercise all rights and 

powers which the Governing Documents and 

Florida law expressly grant to it, as well as any 

rights and powers that may reasonably be implied 

under the Governing Documents. It may also take 

any action reasonably necessary to effectuate any 

such right or privilege. 

The Board may institute, defend, settle, or in­

tervene on behalf of the Association in mediation, 

binding or non-binding arbitration, litigation, or 

administrative proceedings in matters pertaining 
to the Area of Common Responsibility, as defined 

in Section 3. 1, enforcement of the Governing 
Documents, or any other civil claim or action. 

However, the Board has no legal duty to institute 

litigation or any other proceeding on behalf of or 

in the name of the Association or its members. 

In exercising the Association's rights and pow­

ers, making decisions on the Association's behalf 
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(including, without limitation, deciding whether 

to file a lawsuit or take other legal action under 

any circumstances) and conducting the Associa­
tion's affairs, Board members and the Association's 

officers are required to comply with, and shall be 

judged by, the standards set forth in the By-Laws. 

2.4-. The Owners 

Each Person that holds record title to a Unit, as 

defined in Section 3 .1, is referred to in the Gov­

erning Documents as an "Owner." However, a 

Person who holds title merely as security for the 

performance of an obligation (such as a lender 

holding a mortgage or similar security instrument) 

is not considered an "Owner." If a Unit is sold 

under a recorded contract of sale, and the contract 

specifically so states, the purchaser (rather than the 
holder of fee simple title) will be considered the 

Owner. If a Unit has more than one Owner, all 

Co-Owners are jointly and severally obligated to 

perform the responsibilities of the Owner under 

the Governing Documents. 

Every Owner has a responsibility to comply 

with the Governing Documents and uphold the 

community standards described in Part Two of this 

Charter. 

2.5. Builders 

Much of the responsibility and credit for help­

ing to create Tradition rests with the "Builders" 
-- those Persons who purchase one or more unim­

proved lots or parcels of land within Tradition for 

further subdivision or development and resale in 

the ordinary course of their business. Except as 

otherwise set forth in the Governing Documents 

or unless otherwise agreed upon in writing be­

tween the Builder and the Founder at the time of 
the Builder's acquisition of land within Tradition, 

the Builders have the same privileges and respon­

sibilities as Owners during the time that they own 

property in Tradition for development, construc­

tion, and/ or resale, including the privileges of 

membership in the Association for each Unit that 
they own. In addition, the Founder may extend 
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any of the rights it has reserved under the Govern­
ing Documents with respect to development, 

marketing, and sale of property in the Community 
to such Builders as it may designate. 

2.6. Neighborhood Associations 

Portions of the Community may be developed 
under a condominium form of ownership or may 

have special requirements that lead the Builder to 
establish a separate condominium or homeowners 
association to administer additional covenants ap­
plicable to that particular area ("Neighborhood 
Association"). In addition, a Builder may also 
desire to form Sub-Neighborhood Associations 
within a given Neighborhood Association. How­

ever, nothing in this Charter requires the creation 
of a Neighborhood Association or a Sub-Neighbor­
hood Association, and the jurisdiction of any 

Neighborhood Association shall be subordinate to 
that of the Association. 

Any Neighborhood Association shall be re­
sponsible for administering the additional cove­

nants applicable to the property within its jurisdic­
tion and for maintaining, in accordance with the 
Community-Wide Standard, any property which 
it owns or which its covenants designate as being 
for the common benefit of its members. Any 
Neighborhood Association shall also be responsi­
ble for payment to the Association of the full 
amount of any and all Base Assessments, Service 
Area Assessments and Special Assessments levied 

by the Association pursuant to Chapter 12, on 
Units within the Neighborhood Association, and 

for enforcement of obligations for payment of As­
sessments levied by the Association on Units 

within the Neighborhood Association. 

(a) Based upon the obligations of the Neighbor­
hood Association(s) as set forth in this Charter, 

and more specifically and without limitation in this 
Section 2.6 and Chapter 12, each Neighborhood 

Association shall provide a copy of their Neighbor­
hood Association budget and any amcndment(s) as 
may be adopted, as applicable, to the Association. 
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In addition, each Neighborhood Association shall 
provide such other financial records and documen­

tation, as may be reasonably requested in writing 
by the Association within ten (10) days of receipt 
of such request, that are deemed reasonably nec­
essary for the operation of the Association. 

2. 7. Mortgagees 

If a Unit is made subject to a mortgage or other 
form of security instrument affecting title to a Unit 
("Mortgage"), then the holder or beneficiary of 
that Mortgage(" Mortgagee") also has an interest 
in the administration of the Community. The 
Governing Documents contain various provisions 
for the protection of Mortgagees, including those 
set forth in Chapter 16. 

2.8. Community Development Districts 

The property within Tradition will be subject 
to the jurisdiction of one or more community de­
velopment districts. A community development 
district ("Community Development Dis­
trict") is a special taxing district established pur­
suant to Florida Statutes Chapter 190, that may is­
sue bonds to provide financing for roads, sewer 
and stormwater management facilities, and other 
infrastructure and improvements made by the dis­

trict for the benefit of the property within the dis­
trict. A COMMUNITY DEVELOPMENT 

DISTRICT MAY IMPOSE AND LEVY TAXES 
OR ASSESSMENTS, OR BOTH TAXES AND 
ASSESSMENTS, ON THE PROPERTY WITHIN 
ITS JURISDICTION. THESE TAXES AND 
ASSESSMENTS PAY THE CONSTRUCTION, 
OPERATION, AND MAINTENANCE COSTS 
OF CERTAIN PUBLIC FACILITIES AND 
SERVICES OF THE DISTRICT AND ARE SET 
ANNUALLY BY THE GOVERNING BOARD 
OF THE DISTRICT. THESE TAXES AND 

ASSESSMENTS ARE IN ADDITION TO 
COUNTY AND OTHER LOCAL 
GOVERNMENTAL TAXES AND 

ASSESSMENTS, ASSESSMENTS LEVIED BY 
THE ASSOCIATION AND ANY 



Community Administration 

NEIGHBORHOOD ASSOCIATION, AND ALL 
OTHER TAXES AND ASSESSMENTS 
PROVIDED FOR BY LAW. IF NOT PAID, 
SUCH TAXES WILL CONSTITUTE A LIEN ON 
THE PROPERTY AGAINST WHICH THEY 

ARE ASSESSED AND SUCH LIEN MAY BE 

FORECLOSED IN THE MANNER PROVIDED 
BY FLORIDA LAW. 

NOTES 
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Chapter 3 
Community Structure and Organization 

The Community consists if parcels if property, re-

ferred to as Units, which are intended for the exclusive 

use if the Owner and other occupants if such Unit and 

their 9uests and invitees, as well as property that is in­

tended for common use. Units are nrouped into Nei9h­

borhoods and Election Districts to facilitate votin9 on 

Association matters. Units may be assi9ned to Service 

Areas to permit the Association to provide special services 

and benefits to particular areas if the Community. 

3.1. Designations of Properties Com­
prising the Community 

Units . The Governing Documents refer to the 

homes and home sites and to parcels conveyed for 

the purpose of creating homes or home sites in 

Tradition as "Units." A Unit is a lot or parcel in 

Tradition or a separate condominium unit identi­
fied in a recorded declaration of condominium, 

which may be independently owned and conveyed 

and is zoned or otherwise intended for develop­

ment, use, and occupancy as a residence for a sin­

gle family . The term "Unit" refers to the land, if 

any, which is part of the Unit, as well as to any 

structures or other improvements on the Unit. In 

addition, a parcel ofland conveyed by the Founder 

for further subdivision and development into one 

or more Units is considered a single Unit until a 

subdivision plat, survey, or condominium instru­

ment is recorded subdividing it into more than one 

Unit, unless Founder, at the time of conveyance of 

such a parcel to a Builder, designates such parcel 

by Supplement for a maximum number of Units . 

In that event, the parcel shall be considered as con­

taining the maximum number of Units so desig­

nated until one or more subdivision plats or decla­

rations of condominium are recorded for the en­

tire parcel. 

Common Area. Any property and facilities 

that the Association owns or in which it otherwise 

holds possessory or use rights for the common use 
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or benefit of more than one Unit is referred to as 

"Common Area." Unless otherwise proposed in 

a Supplement or set forth at the time the property 

is conveyed or dedicated to the Association, all 

property dedicated or conveyed to the Association 

will be Common Area. The Common Area also 

includes any property that the Association holds 

under a lease and any easements in favor of the As­

sociation. 

Limited Common Area. Certain portions of 

the Common Area may be designated as "Limited 
Common Area" and assigned for the exclusive 

_use or primary benefit of two or more Units in 

specified portions of the Community. Limited 

Common Areas might include such things as entry 

features, recreational facilities, lakes, and land­

scaped medians and cul-de-sacs, among other 

things. 

The Founder may designate property as Lim­

ited Common Area and assign it to particular Units 

on the recorded plat depicting such property, in 

the deed conveying such property to the Associa­

tion, or in the Supplement by which the property 

is submitted to the terms of this Charter. At any 

time during the Development and Sale Period, the 

Founder may assign use of the same Limited Com­

mon Area to additional Units. 

Shared Common Area. Certain portions of 

the Common Area may be designated as "Shared 
Common Area" and assigned for the benefit of 

both residential and non-residential portions of 

Tradition. Shared Common Areas might include, 

for example, landscaping along portions of certain 

roadways and certain parks . 

The Founder may, in its sole discretion, desig­

nate at any time ( even if previously made a Com­
mon Area or conveyed to the Association) certain 

property and/ or facilities as Shared Common Area 
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on the plat depicting such property, in the deed 

conveying such property, or in the Supplement. 

Area of Common Responsibility. All of the 

properties and facilities for which the Association 

has responsibility under the Governing Docu­

ments, or for which the Association otherwise 

agrees to assume responsibility , are collectively 

r eferred to in the Governing Documents as the 

"Area of Common Responsibility," regard­

less of who owns them. The Area of Common Re­

sponsibility includes all of the Common Area, the 
Shared Common Area and may also include Units 

or portions of Units and property dedicated to the 

public, such as public rights-of-way. The initial 

Area of Common Responsibility is described in 

Chapter 9. 

Nei9hborhood Common Area. Some areas 

within Tradition may be subject to the jurisdiction 

of a Neighborhood Association as described in Sec­

tion 2.6. Any private streets, entry gates, recrea­

tional facilities , or other property which a Neigh­

borhood Association owns for the common use 

and benefit of two or more Units within its juris­

diction is referred to in this Charter as "Neigh­
borhood Common Area." 

3.2. Neighborhoods 

Units are grouped into "Neighborhoods" to 

facilitate a system of representative voting on mat­

ters as to which the Governing Documents require 

approval of the Association's membership. A 

Neighborhood may be comprised of any number 
of Units and may include Units of more than one 

housing type, as well as Units that are not contig­

uous to one another. Each Neighborhood will 

elect one "Voting Delegate" to cast the votes allo­

cated to Units in that Neighborhood on matters re­
quiring a vote of the Owners, as described in 

Chapter 4. 

The Founder initially will assign Units to a spe­

cific Neighborhood (by name or other identifying 

designation) either in Exhibit "A" or in a Supple­

ment. During the Development and Sale Period, 

the Founder may unilaterally record a Supple­
ment, or an amendment. to this Charter or any pre­

viously r ecorded Supplement, to designate or 

change Neighborhood boundaries. Thereafter , 

the Board may amend this Charter or any Supple­

ment to re-designate Neighborhood boundaries; 

however, the Board may not combine two or 

more existing Neighborhoods without the consent 

of Owners of a majority of the Units in the affected 

Neighborhoods. 
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3.3. Election Districts 

The Founder or the Board may designate 

"Election Districts," consisting of the Units 

within one or more Neighborhoods, for the pur­

pose of electing directors to the Board. The By­

laws set forth the method of establishing Election 

Districts. The number of Election Districts shall 

not exceed the total number of directors on the 

Board. The purpose of Election Districts is to pro­

vide for representation on the Board by groups 

with potentially dissimilar inter ests and to avoid a 

situation in which particular groups are able to 

elect the entire Board due to the number of votes 

they represent. 

Diagram 3 .1 illustrates the Association's organ­

izational structure and the manner in which each 

Election District will elect representatives to the 

Board after the Founder Control Period. 

3.4. Service Areas 

Units also may be part of one or more "Ser­
vice Areas" in which the Units share Limited 

Common Areas or receive special benefits or ser­

vices from the Association that it does not provide 

to all Units within the Community. A Unit may 

be assigned to more than one Service Arca, de­

pending on the number and types of special bene­
fits or services it receives. A Service Area may be 

comprised of Units of more than one housing type 

and may include Units that are not contiguous . 

The Founder may initially designate Service 

Areas (by name or other identifying designation) 

and assign Units to a particular Service Area either 

in Exhibit "A" or in a Supplement. During the De­

velopment and Sale Period, the Founder may uni­

laterally amend this Charter or any Supplement to 

change Service Area boundaries. 

In addition, the Board may, by resolution, des­

ignate Service Areas and assign Units to them upon 
petition of Owners of at least 67% of the Units af­

fected by the proposed designation pursuant to 

Section 10. 2. 
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The Owners of Units within each Service Area 

may elect a "Service Area Committee" in ac­

cordance with the By-Laws to represent and act on 

behalf of the Owners with respect to the services 

and benefits that the Association provides to the 

Service Area. References to Service Areas in the 

Governing Documents also shall refer to such Ser­

vice Area Committees, if appropriate from the 
context. 

NOTES 



Chapter4 
Association Membership and Voting Rights 

The Association is an entio/ throu9h which each 

Owner can participate in the 9overnance and admin­

istration ef Tradition. While many powers and responsi­

bilities are vested in the Board in order to facilitate day­

to-day mana9ement and operation, the membership and 

votin9 ri9hts vested in the Owners allow the Owners to 

participate in administration ef the Communi9'. 

4 .1. Membership 

The Association initially has two classes of 

membership: the Owner membership, which is 

comprised of all Owners, including Builders, and 

the Founder membership, which consists solely of 

the Founder. 

(a) Owne1· Membership. Every Owner is 

automatically a member of the Association. How­

ever, there shall be only one membership per 

Unit. Thus, if a Unit has more than one Owner, 

all co-Owners of the Unit shall share the privileges 

of such membership, subject to reasonable Board 

regulation and the restrictions on voting set forth 

below and in the By-Laws. If an Owner is a cor­

poration, a partnership, or other legal entity, its 

membership rights may be exercised by any of­

ficer, director, partner, or trustee, or by an indi­

vidual the Owner designates from time to time in 

a writing to the Association's Secretary, except 

that only the individuals residing in the Unit shall 

be entitled to use any Common Area recreational 

facilities available for use by Owners . 

(b) Founder Membership. The Founder 

holds the sole Founder membership. The Founder 

membership shall terminate upon expiration of the 

Founder Control Period, or on such earlier date as 

the Founder determines and declares in a recorded 

instrument. 
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The Founder may, by Supplement, create ad­
ditional classes of membership comprised of the 

owners of Units within any portion of the addi­

tional property submitted to this Charter. The 

Founder shall specify in any such Supplement the 

rights, privileges, and obligations of the members 

of any class of membership created by that Supple­

ment. 

4.2. Voting 

Each Unit is assigned one equal vote, subject to 

the limitations on voting set forth in this Charter 

and the other Governing Documents. No vote 

shall be exercised for any property exempt from 

assessment under Section 12. 8. Further, during 

such time as there is a Founder membership, no 

vote shall be exercised for Units that the Founder 
owns; rather, the Founder's consent shall be re­

quired for various actions of the Board, the mem­

bership, and committees, as specifically provided 

elsewhere in the Governing Documents. 

Due to the number of Units that may be devel­

oped in Tradition, the Governing Documents pro­

vide for a representative system of voting. The 

Owners of Units in each Neighborhood elect a 

"Voting Delegate" and an alternative Voting 

Delegate, in the manner provided in the By-Laws, 

to cast the votes of all Units in the Neighborhood 

on matters requiring a vote of the membership, 

except where the Governing Documents specifi­

cally require a vote of the Owners. However, 

until such time as the Board first calls for election 

of a Voting Delegate for a particular Neighbor­

hood , each Owner of a Unit in such Neighborhood 

shall be considered a "Voting Delegate" and may 
personally cast the vote allocated to such Owner's 

Unit on any issue requiring a vote of the Voting 

Delegates under the Governing Documents. In 

the event that a Neighborhood Association exists, 
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then the President and Vice-President of that 

Neighborhood Association shall serve as the Vot­

ing Delegate and alternative Voting Delegate re­

spectively, and no separate election to select a 

Voting Delegate and alternate is required. Such 

President and Vice-President shall serve in this ca­

pacity whether or not the Board has called for elec­

tion of a Voting Delegate for a particular neighbor­

hood, and shall cast votes for the Neighborhood as 

described below. 

The Voting Delegate or, in his or her absence, 

the alternative Voting Delegate, attends Associa­

tion meetings and casts all votes allocated to Units 

in the Neighborhood that he or she represents on 

any matters as to which such Voting Delegate is 

entitled to vote under the Governing Documents. 

A Voting Delegate may vote all votes it is entitled 

to cast in its discretion and may, but need not, poll 

the Owners of Units in the Neighborhood which 

he or she represents prior to voting. On any mat­

ter, other than election of directors, for which a 

Voting Delegate is entitled to cast more than one 

vote, the Voting Delegate may cast all such votes 
as a block or split them but shall not be entitled to 

fractionalize any single vote. 

Voting Delegates are subordinate to the Board, 

and their responsibility and authority does not ex­

tend to policymaking, supervising, or otherwise 

being involved in Association governance beyond 

voting on matters put to a vote of the m embership. 

In any situation in which an Owner is entitled 

personally to exercise the vote for his or her Unit, 

if there is more than one Owner of such Unit, the 
vote shall be exercised as the co-Owners deter­

mine among themselves and advise the Associa­

tion's Secretary in writing prior to the vote being 

taken. Absent such advice, the Unit's vote shall be 

suspended if more than one Person seeks to exer­

cise it. 

NOTES 
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Chapter 5 
Architecture, Landscaping and Aesthetic Standards 

The Community derives its unique character from a 

mix ef compatible architectural styles and from the coop­

eration ef all Builders and Owners in upholdin9 mini­

mum desi9n, landscapin9, and aesthetic standards. This 

chapter explains how those standards are established and 

how they are applied and maintained throu9h a process 

requirin9 prior approval for construction on and exterior 

modifications to improvements on property within Tra­

dition initiated by anyone other than the Founder or the 

Association durin9 the Founder Control Period. 

5.1. General 

All site work, landscaping, structures, antenna, 

satellite dishes, improvements, sports, play, and 

maintenance equipment, yard and decorative 
items, and similar items placed or stored on any 

property in Tradition in a manner or location visi­

ble from outside of any existing structure ("Im­
provements") are subject to standards for de­

sign, landscaping, and aesthetics adopted pursuant 

to this chapter ("Design Guidelines") and the 

approval procedures set forth in this chapter, ex­

cept as this chapter or the Design Guidelines may 
otherwise specify. 

No prior approval is necessary to repaint the 

exterior of existing structures using the most re­

cently approved color palette approved for the 

Community and on file with the Founder or 

Founder's delegate or with the DRC, or to rebuild 

or restore any damaged structures in a manner 

consistent with the plans and specifications most 

recently approved for such structures. Generally, 

no approval is required for work done to the inte­

rior of a structure; however, modifications to the 

interior of screened porches, patios, garages and 

any other portions of a structure visible from out­

side of the structure do require prior approval. 

Any dwelling constructed on a Unit shall be de­

signed by and built in accordance with the plans 

and specifications of a licensed architect unless the 
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Founder or its designee in its sole discretion oth­

erwise approves . 

Approval under this chapter shall be obtained 

prior to requesting or submitting any documenta­

tion to any governmental authority whose review 

or approval may be required for the proposed 

work. The Founder and the Association shall have 

the right and standing to take action to suspend or 

enjoin processing of any request for review or ap­

proval by a governmental authority submitted 

prior to any necessary approval being granted 
hereunder. Approval under this chapter is not a 

substitute for any approvals or reviews required by 

the City of Port St. Lucie, St. Lucie County or any 

municipality or governmental agency or entity 

having jurisdiction over architectural or construc­

tion matters. 

This chapter shall not apply to the Founder's 

design and construction activities or to the Associ­

ation's activities during the Founder Control Pe­

riod. 

5.2. Design Review Authority 

(a) Founder. The Founder shall have exclu­

sive authority to review and act upon all applica­

tions for review of proposed Improvements until 

the later of (i) the expiration of the Development 

and Sale Period, or (ii) such time as all Units 

planned for the property described in Exhibits "A" 

and "B" have been improved with dwellings for 

which a certificate of occupancy has been issued. 

The Founder may designate one or more persons 

to act on its behalf in reviewing any application. In 

reviewing and acting upon any request for ap­

proval, or otherwise exercising or declining to ex­
ercise its authority under this chapter, the Founder 

and its designee act solely in the Founder's interest 

and owe no duty and shall have no liability to the 

Association or any other Person. 
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From time to time, the Founder may delegate 

any or all of its rights under this chapter to other 

Persons or committee, including the committee 

appointed pursuant to Section S.2(b). Any such 

delegation shall be in writing, shall specify the 

scope of responsibilities delegated , and shall be 

subject to (i) the Founder's right to revoke such 

delegation at any time and reassume its pr ior con­

trol, and (ii) the Founder's right to veto any deci­

sion which it determines, in its discretion, to be 

inappropriate or inadvisable . So long as the 

Founder has any rights under this chapter, the ju­

risdiction of others shall be limited to such matters 

as the Founder specifically delegates. 

The Founder may also delegate some or all of 

the rights to review and act upon applications for 

proposed Improvements under this chapter to a 

Neighborhood Association by a Supplement as­

signing such rights to a Neighborhood Association. 

Any Neighborhood Association may adopt more 

stringent policies and procedures on site plan and 
architectural review than those set forth in the 

Master Declaration and the design and develop­

ment guidelines. So long as the Founder has any 

rights under this Chapter, the Founder may veto 

any policy or procedure adopted by a Neighbor­

hood Association regarding site plan and architec­

tural review and may veto any decision or action 

taken by a Neighborhood Association with respect 

to such matters. The Founder's right to amend 

the Design Guidelines under Section 5. 3 (a) shall 
continue even if it delegates some or all of its rights 

as Reviewer to a Neighborhood Association . 

(h) Committee. Upon the Founder's total 

and irrevocable delegation of all of its authority 

pursuant to Section S.2(a), or upon expiration or 
termination of the Founder's rights under this 

chapter, the Board shall appoint a Design Review 
Committee ("Design Review Committee" or 

"DRC") to assume jurisdiction over matters 

within the scope of the delegated authority or this 

chapter, respectively. The DRC shall consist of at 

least three, but not more than seven, persons, who 

shall serve and may be removed and replaced in 

the Board's discretion . DRC members need not 
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be Owners or representatives of Owners . The 

DRC may, but need not, include architects, engi­

neers, or similar professionals. The Association 

may compensate DRC members in such manner 

and amount, if any, as the Board may determine 

appropriate. 

Until expiration of the Founder's rights under 

this chapter, the DRC shall notify the Founder in 

writing within five business days of any action (i .e., 

approval, partial approval, or disapproval) it takes 

under this chapter. A copy of the application and 
any additional information the Founder may re­

quire shall accompany the notice . The Founder 

shall have 10 business days after receipt of such no­

tice to veto any such action, in its discretion, by 

written notice to the DRC. This notice provision 

to Founder shall not apply during the time that 

Founder acts as the Reviewer or delegates less than 

total reviewing authority to the DRC. Further, 

approval by the Founder during the Founder Con­

trol Period will constitute approval by the DRC. 

Unless and until such time as the Founder del­

egates all of its reserved rights to the DRC or the 

Founder's rights under this chapter terminate, the 

Association shall have no jurisdiction over archi­

tectural matters. 

(c) Reviewer. For purposes of this chapter, 

the entity having jurisdiction in a particular case 

shall be referred to as the "Reviewer." 

( d) Fees; Assistance. The Reviewer may es­

tablish and charge reasonable fees for its review of 

applications and may require that such fees be paid 

in advance. Such fees also may include reasonable 

costs incurred in having professionals review any 

application. The Board may include the compen­

sation of such persons in the Association's annual 

operating budget. 

5.3. Guidelines and Procedures 

(a) Desi9n Guidelines. The Founder may 

prepare the initial Design Guidelines, which may 
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contain general provisions applicable to all of Tra­

dition as well as specific provisions that vary 

among uses or locations within the Community. 

The Design Guidelines are intended to provide 

guidance to Owners and contractors regarding 

matters of particular concern to the Reviewer. 

The Design Guidelines are not the exclusive basis 

for the Reviewer's decisions, and compliance with 
the Design Guidelines does not guarantee ap­

proval. 

The Founder shall have sole and full authority 

to amend the Design Guidelines for so long as it 

has review authority under Section 5 .2(a). The 

Founder's right to amend the Design Guidelines 
shall continue even if it delegates r eviewing au­

thority to the DRC, unless the Founder also dele­

gates the power to amend to the DRC. Upon ter­

mination or delegation of the Founder's right to 

amend, the DRC may amend the Design Guide­
lines with the Board's consent. 

Amendments to the Design Guidelines shall ap­

ply prospectively only. They shall not require 

modifications to or removal of any structures pre­

viously approved once the approved construction 

or modification has begun. However, any new 

work on such structures must comply with the De­

sign Guidelines as amended. There shall be no 

limitation on the scope of amendments to the De­

sign Guidelines, and such amendments may elimi­

nate requirements previously imposed or other­

wise make the Design Guidelines less restrictive. 

The Reviewer shall make the Design Guide­

lines available to Owners and their contractors 

upon request and may charge a reasonable fee to 

cover reproduction costs. In the Founder's discre­

tion, such Design Guidelines may be recorded, in 
which event the recorded version, as it m ay be 

amended from time to time, shall control in the 

event of any dispute as to which version of the De­

sign Guidelines was in effect at any particular time . 

(b) Procedures. Unless the Design Guide­

lines provide otherwise, no activities within the 

scope of this Chapter ( as described in Section 5. 1) 
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may begin on any portion of Tradition until a writ­

ten application is submitted to and approved by the 

Reviewer. The application must be accompanied 

by plans and specifications and such other infor­

mation as the Reviewer or the Design Guidelines 

require . 

After the expiration of Founder's authority un­

der this Chapter, notice of any meeting of the 

DRC to consider an application for architectural 

review shall be given in the same manner as notice 

of Board meetings, as provided in the By-Laws. 

Meetings of the DRC shall be open to all mem ­

bers, subject to the same exceptions as Board 

meetings under the By-Laws. This provision shall 

not apply during the time the Founder is the Re­

viewer. 

In reviewing each application, the Reviewer 

may consider any factors it deems relevant, includ­

ing, without limitation, harmony of the proposed 

external design with surrounding structures and 

environment. Decisions may be based on purely 
aesthetic considerations. Each Owner acknowl­

edges that such determinations are purely subjec­

tive and that opinions may vary as to the desirabil­

ity and/ or attractiveness of particular improve­

ments. 

The Reviewer shall have the sole discretion to 

make final , conclusive, and binding determina­

tions on matters of aesthetic judgment, and such 

determinations shall not be subject to the proce­

dures in Chapter 19 or judicial review so long as 

they are made in good faith and in accordance with 

required procedures. 

The Reviewer shall make a determination on 

each application after receipt of a completed appli­

cation with all required information and fees. The 

Reviewer may permit or require that an applica­

tion be submitted or considered in stages, in which 
case a final decision shall not be required until after 

the final, required submission. The Reviewer may 

(i) approve the application with or without condi­

tions; (ii) approve a portion of the application and 

disapprove other portions; or (iii) disapprove the 
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application. No approval may be inconsistent with 

the Design Guidelines unless a variance has been 

granted pursuant to Section 5. 5. 

The Reviewer shall notify the applicant in writ­

ing of the final determination on any application 

no later than 30 business days after its receipt of a 

completed application, applicable fees and all re­

quired submissions; however, with respect to any 

DRC determination subject to the Founder's veto 

right under Section 5 . 2(b), the Reviewer shall no­

tify the applicant of the final determination within 

40 business days after its receipt of the fmal deter­

mination and all required submissions . An appli­

cation shall not be deemed to be completed until 

any additional information requested by the Re­

viewer is received or the applicant has advised the 

Reviewer in writing that no further information 

will be provided . Notice shall be deemed given 

at the time the envelope containing the response is 

deposited in the U .S. mail. Hand delivery, facsim­

ile, electronic mail, or similar delivery of such 

written notice also shall be sufficient and shall be 

deemed given at the time of confirmed delivery to 

the applicant. 

If the Reviewer fails to respond within the time 

required under the preceding paragraph, approval 

shall be deemed denied, unless this provision is 

amended by Supplement or by agreement be­

tween the Founder and a Builder. 

As part of any approval, the Reviewer may re­

quire that construction commence within a speci­

fied time period. If construction does not com­

mence within the required period, the approval 

shall expire, and the Owner must reapply for ap­

proval before commencing any activities. Once 

construction is commenced, it shall be diligently 

pursued to completion. All work shall be com­

pleted within one year of commencement unless 

otherwise specified in the notice of approval or un­

less the Reviewer, in its discretion, grants an ex­

tension in writing. 

The Reviewer may exempt certain activities 

from the applica~on and approval requirements of 
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this chapter, if such activities are undertaken in 

compliance with the Design Guidelines and the 

Community-Wide Standard. 

(c) Appeals Process. After the Board's ap­

pointment of the DRC, an applicant may appeal 

any disapproval of its application to the Board. To 

request an appeal, the applicant must submit to the 

Association's Secretary, no later than 15 days after 

the delivery of the notification of disapproval, a 

copy of the original application, the notification of 

disapproval, and a letter requesting review of the 

decision. The appeal request also shall contain a 

response to any specific concerns or reasons for 

disapproval listed in the notification of disap­

proval. The Board may (i) affirm the DRC's deci­

sion, (ii) affirm a portion and overturn a portion of 
the DRC's decision, or (iii) overturn the DRC's 

entire decision. The Board shall notify the appli­

cant and the DRC in writing of its decision no later 

than 30 days after its receipt of the request for ap­

peal with all required information. The Board's 

decision shall include a description of its reasons 

for overturning the DRC's decision . During the 

appeal process the Owner shall not commence any 

work requiring approval hereunder. This Section 

5. 3 shall not apply while the Founder is the Re­

viewer. 

5.4. No Waiver of Future Approvals 

The people reviewing applications under this 
chapter will change from time to time, and opin­

ions on aesthetic matters, as well as interpretation 

and application of the Design Guidelines, may vary 

accordingly. It may not always be possible to iden­

tify objectionable features until work is com­

pleted. In such cases, the Reviewer may elect not 

to require changes to objectionable features . 
However, the Reviewer may refuse to approve 

similar proposals in the future . Approval of appli­

cations or plans shall not constitute a waiver of the 

right to withhold approval as to any similar appli­

cations, plans, or other matters subsequently or 

additionally submitted for approval. 
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5.5. Variances 

The Reviewer may authorize variances from 

compliance with any of the Design Guidelines and 

any procedures set forth in this Article or in the 

Design Guidelines when, in its judgment, circum­

stances justify an exception. No variance shall (a) 

be effective unless in writing; (b) be contrary to 

this Charter; or (c) prevent the Reviewer from 

denying a variance in other circumstances. A var­

iance requires the Founder's written consent dur­

ing the Development and Sale Period and, there­
after, requires the Board's written consent . 

~When unusual circumstances exist that 

make it difficult or impossible to comply with a 

particular requirement of the Design Guidelines, 
the 0-..,vner may file a request with the Reviewer 

to be excused from complying with such require­
ment. The Reviewer has the discretion to deter­

mine when a variance is appropriate. 

5.6. Limitation of Liability 

This chapter establishes standards and proce­

dures as a mechanism for maintaining and enhanc­
ing the overall aesthetics of Tradition; it does not 

create any duty to any Person. Review and ap­

proval of any application pursuant to this chapter 

may be based purely on aesthetic considerations. 

The Reviewer is not responsible for the structural 

integrity or soundness of approved construction or 

modifications, for compliance with building codes 

and other governmental requirements, or for en­

suring that all dwellings are of comparable quality, 

value, size, or design, or are aesthetically pleasing 

or otherwise acceptable to other Owners. 

With respect to any property owned or im­

proved by any Person subject to the reqcirements 

of this Article, the Founder, the Association, its 

officers, the Board, any committee, and member 

of any of the foregoing shall not be liable for (a) 

soil conditions, drainage, or other general site 

work; (b) any defects in plans revised or approved 

hereunder; (c) any loss or damage arising out of 
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the action, inaction, integrity, financial condition, 

or quality of work of any contractor or its subcon­

tractors, employees, or agents, whether or not the 

Founder has approved or featured such contractor 

as a Builder; or ( d) any injury, damages, or loss 

arising out of the manner or quality or other cir­

cumstances of construction or modifications, 

whether or not approved hereunder . In all such 

matters, the Association shall defend and indem­

nify the Board, the Founder, the Reviewer, and 

the members of each, as provided in the By-Laws. 

5.7. Final "As Built" Plans. 

Upon completion of subdivision improve­

ments, a dwelling, or other structural improve­

ments approved pursuant to this chapter, the 

Owner shall submit to the Reviewer a final, "as 

built" site plan and such final, "as built" construc­

tion plans as the Design Guidelines or the Re­
viewer may require. 

5.8. Certificate of Compliance 

Any Owner may request in writing that the Re­

viewer issue a certificate of compliance certifying 
that there are no known violations of this chapter 

or the Design Guidelines . The Reviewer shall ei­

ther grant or deny such written request within 30 
days after receipt and may charge a reasonable ad­

ministrative fee. Issuance of such a certificate shall 

prevent the Association from taking enforcement 

action against an Owner for any condition known 

to the Association or the Reviewer on the date of 

such certificate. 

NOTES 



Chapter 6 
Maintenance, Repair and Replacement 

One ef the benefits ef owning property in a planned 

community is the commitment among neighbors to main­

tain their property in a neat, attractive, and well-land­

scaped condition to enhance the 011erall beauty and aes­

thetic appeal ef the community. This chapter describes 

the Owners' responsibilities for maintenance and repair 

ef their Units and for insuring their Units against prop­

erty damage so thatfunds will be available for repair and 

restoration if needed. 

6.1. Maintenance of Units 

Each Owner shall maintain his or her Unit, in­

cluding all structures, landscaping, and other im­

provements comprising the Unit, in a manner con­

sistent with the Governing Documents and the 

Community-Wide Standard, unless such mainte­

nance responsibility is otherwise assumed by or as­
signed to the Association or a Neighborhood Asso­

ciation pursuant to this Charter, any Supplement, 

or by law. In addition to any other standards that 

may be imposed by the Governing Documents and 

the Community-Wide Standard, no trees shall be 

removed from any Unit without prior written ap­

proval of Founder, during the Founder Control 

Period, the Board or its designee . 

Each Owner also shall be responsible for main­

taining and irrigating the landscaping within that 

portion of any adjacent Common Area or public 

right-of-way lying between the Unit boundary and 

any wall, fence, or curb located on the Common 

Area or public right-of-way within 10 feet of the 

Unit boundary. However, Owners may not install 

or remove trees, shrubs, or similar vegetation 

from this area without prior approval pursuant to 

Chapter 5. 

6.2. Maintenance of Neighborhood 
Property 

A Neighborhood Association shall maintain its 

Neighborhood Common Area, if any, and any 
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other property for which it has maintenance re­

sponsibility in a manner consistent with the Gov­

erning Documents, the Community-Wide Stand­

ard, and all applicable covenants. 

Any Neighborhood Association also shall be re­

sponsible for maintaining and irrigating the land­

scaping within that portion of any adjacent Com­

mon Area or public right-of-way lying between 

the boundary of its common property and any 

wall, fence, or curb located on the Common Area 

or public right-of-way within sixty (60) feet of its 
boundary. A Neighborhood Association shall not 

install or remove trees, shrubs, or similar vegeta­

tion from this area without prior approval pursu­

ant to Chapter 5. 

The Association may assume maintenance re­

sponsibility for property in any Neighborhood, ei­

ther upon designation of the Neighborhood as a 

Service Area pursuant to Section 3. 4 or upon the 
Board's determination, pursuant to Chapter 8, that 

the level and quality of maintenance then being 

provided is not consistent with the Community­

Wide Standard, and may assess the subject Neigh­

borhood for the cost of said maintenance and any 

applicable administrative costs. The Association 
need not treat all similarly situated Neighborhoods 

the same. 

6.3. Responsibility for Repair and Re­
placement 

Unless otherwise specifically provided in the 

Governing Documents or in other instruments 

creating and assigning maintenance responsibility, 

responsibility for maintenance shall include re­

sponsibility for repair and replacem ent necessary 

to maintain the property to a level consistent with 

the Community-Wide Standard. 
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Each Owner shall carry property insurance for 
the full replacement cost of all insurable improve­

ments on his or her Unit, less a reasonable deduct­

ible, unless either a Neighborhood Association (if 

any) or the Association carries such insurance 

(which they may but are not obligated to do) . If 
the Association assumes responsibility for insuring 

a Unit, the premiums for such insurance shall be 

levied as a Specific Assessment against the bene­

fited Unit and the Owner. 

Within 90 days after any damage to or destruc­
tion of a structure on a Unit, the Owner shall 

promptly repair or reconstruct in a manner con­

sistent with the original construction or such other 

plans and specifications as are approved pursuant 

to Chapter 5 unless the Board, in its discretion, 

agrees to extend such period. Alternatively, the 

Owner shall demolish the damaged structure and 

clear the Unit of debris and maintain it in a neat 

and attractive landscaped condition consistent 

with the Community-Wide Standard. The Owner 

shall pay any costs that insurance proceeds do not 

cover. 

Additional recorded covenants applicable to 

any Neighborhood or Service Area may establish 

additional insurance requirements and more strin­

gent standards for rebuilding or reconstructing 

structures on Units and for clearing and maintain­

ing the Units in the event the structures are not 

rebuilt or reconstructed. 

This Section shall apply to a Neighborhood As­
sociation with respect to its N eighborhood Com­

mon Area in the same manner as if the Neighbor­

hood Association was an Owner and the Neighbor­

hood Common Area was a Unit. 

6.4-. Maintenance and Repair of Party 
Walls and Similar Structures 

Except as may otherwise be provided in any 

Supplement or additional covenants applicable to 

the Units, each ·wall, fence, driveway, or similar 

structure built as part of the original construction 

on the Units that serves and/ or separates any two 
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adjoining Units shall be considered a party struc­

ture. The cost of reasonable repair and mainte­

nance of a party structure shall be shared equally 

by the Owners who use the party structure. 

If a party structure is destroyed or damaged by 

fire or other casualty, then to the extent that such 

damage is not covered by insurance and repaired 

out of the proceeds of insurance, any Owner who 

has used the structure may restore it. If other 

Owners thereafter use the structure, they shall 

contribute to the restoration cost in equal propor­

tions. However, such contribution will not prej ­

udice the right to call for a larger contribution 

from the other users under any rule oflaw regard­
ing liability for negligent or willful acts or omis­

sions. 

The right to and the obligation of contribution 

for party walls and similar structures between 

Owners, as provided in this Section, shall be ap­

purtenant to the land and shall pass to such Own­

er's successor-in-title. 

To the extent not inconsistent with the provi­

sions of this Section, the general rules of law re­

garding party walls and liability for property dam­

age due to negligence or willful acts or omissions 

shall apply to any party structure. Any dispute 

concerning a party structure shall be subj ect to the 

provisions of Chapter 19. 

NOTES 



Chapter 7 
Use and Conduct 

In order to maintain a residential environment that 

encoura9es respect for and courte~ amon9 nei9hbors and 

minimizes the potential for disputes, this chapter sets 

forth basic standards re9ardin9 use, occupancy, and 

tranifer ef interests in Units. In addition, it pro11ides a 

procedure by which the Board and the membership can 

adopt and chan9e rules re9ulatin9 use, conduct, and ac­

tivities within the Community to address particular needs 

and desires ef the Community over time. 

7.1. Use, Occupancy, and Transfer of 
Interests in Units 

(a) Residential and Related Uses. Units 

may be used only for residential and related pur­

poses, except as the Founder may otherwise au­

thorize in writing. Common Areas may not be 

used for any business activity other than adminis­

trative or management offices for the Association 

except as the Founder may otherwise authorize in 

writing with respect to construction, marketing, 

and sale activities of the Founder and Builders it 

designates. Neighborhood Common Areas shall 

not be used for any business activity other than ad­

ministrative or management offices for the Neigh­

borhood Association, except as the Founder may 

otherwise authorize in writing with respect to 

construction, marketing, and sale activities of the 

Founder and Builders it designates. Builders may 

use Units within a parcel for models for sales of 

Units within that parcel. 

A business activity within a Unit shall be con­

sidered "related" to a residential use and thus per­

mitted under this Section only if conducted by a 

person or persons residing in the Unit and only if 

the business activity: 

(i) is not apparent or detectable by 

sight, sound, or smell from outside of a permitted 

structure; 
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(ii) complies with applicable zoning re­

quirements; 

(iii) does not involve regular visitation of 

the Unit by employees who do not reside in the 

Unit, clients, customers, suppliers, or other busi­

ness invitees, or door-to-door solicitation within 

the Community; 

(iv) is consistent with Tradition's resi­

dential character and does not constitute a nui­

sance or a hazardous or offensive use, or threaten 

the security or safety of others , as the Board deter­

mines in its discretion; and 

(v) does not involve a title insurance 

agency, mortgage brokerage activities or real es­

tate brokerage or sales activities other than the 

Founder or Builders that the Founder may author­

ize in writing, unless the Founder has specifically 

approved such activities in writing. 

"Business" shall have its ordinary, generally ac­

cepted meaning and shall include, without limita­

tion, any occupation, work, or activity undertaken 

on an ongoing basis which involves providing 

goods or services to Persons other than the family 

of the producer and for which the producer re­

ceives a fee, compensation, or other form of con­

sideration, regardless of whether (i) such activity 

is engaged in full or part time; (ii) such activity is 

intended to or does generate a profit; or (iii) a li­

cense is required. 

Leasing a Unit for residential purposes shall not 

be considered a "business" within the meaning of 
this subsection. For purposes of this Charter, the 
terms "Lease" and "Leasing" shall refer to the 

regular, exclusive occupancy of a Unit by any Per­

son other than the Owner, for which the Owner 

receives any consideration or benefit. 

(b) Leasin9. Except as otherwise provided 

in this Section 7 .1 (b ), any dwelling that is leased 
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shall be leased only in its entirety. Separate rooms, 

floors, or other areas within a dwelling may not be 

separately leased, nor may any detached "in-law 

suite" or "guest house" be leased separate from the 

main dwelling. Notwithstanding the foregoing, 

dwellings located in the Neighborhood known as 
"Bedford Park at Tradition" that contain "Studio 

Apartments" as hereinafter defined may, subject to 

governmental restrictions, lease said Studio Apart­

ment separate from the main dwelling. The term 

"Studio Apartment" shall mean and refer to the liv­

ing quarters built over a detached garage that is in­

itially constructed at the same time as the main 

dwelling and which contains its own kitchenette, 

laundry hook-up, and sleeping quarters and is not 

a detached in-law suite or guest house. 

All leases shall be in writing and shall 
disclose that the tenants and all occupants 
of the leased Unit are bound by and obli­
gated to comply with the Governing Doc­
uments. However, the Governing Docu­
ments shall apply regardless of whether 
such a provision is specifically set forth in 
the lease. 

Within 10 days of a lease being signed, the 

Owner of the leased Unit shall notify the Board or 

the Association's managing agent of the lease and 

provide any additional information the Board may 

reasonably require . The Owner must give the ten­

ant copies of the Governing Documents. In addi­

tion to, but consistent with this sub-section, the 

Association or the Board may adopt Rules govern­

ing leasing and subleasing. Neighborhood Associ­

ations may adopt their own rules governing leasing 

and sub-leasing, subject to the Founder 's written 

approval during the Founder Control Period. 

( c) Transfer of Title. Any Owner desiring to 
sell or otherwise transfer title to his or her Unit 

shall give the Board at least seven days' prior writ­

ten notice of the name and address of the pur­

chaser or transferee, the date of such transfer of 

title, and such other information as the Board may 

reasonably require. The Person transferring title 
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shall continue to be jointly and severally responsi­

ble with the Person accepting title for all obliga­

tions of the Owner, including all fees and assess­

ment obligations imposed up to the date of trans­
fer of title and written notice of such transfer given 

to the Association, notwithstanding the transfer of 

title. 

( d) Subdivision and Combination of Units. 
No Person other than the Founder and Builders 

whom the Founder may authorize in writing shall 

subdivide or change the boundary lines of any Unit 

or combine Units without the Board's prior writ­

ten approval. Any such action that the Board ap­

proves shall be effective only upon recording of a 
plat or other legal instrument reflecting the subdi­

vision or new boundaries of the affected Unit(s). 

In the absence of such recorded instrument, adja­

cent Units owned by the same Owner shall con­

tinue to be treated as separate Units for purposes 

of voting and assessment, even though such Units 

may be improved with a single dwelling. 

(e) Timesharin9. No Unit shall be used for 

operation of a timesharing, fraction-sharing, or 

similar program whereby the right to exclusive use 

of the Unit rotates among participants in the pro­

gram on a fixed or floating time schedule over a 

period of years, unless such program is established 

by the Founder or with the Founder's prior writ­

ten approval. 

(f) A9e Restrictions. No Unit shall be re­

stricted as to occupancy on the basis of age, except 

for a facility or community established by the 

Founder as housing for older persons under appli­

cable state and federal laws or with the Founder's 

prior written approval. 

(g) Prohibited Uses. No Unit may be used 

for the purpose of conducting a title insurance 

business, mortgage brokerage activities, or real es­

tate brokerage or sales activities except as may be 

specifically authorized by the Founder in writing. 

(h) Si9n Restrictions. No sign of any kind 

that is visible from the outside of any structure 
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shall be erected on any Unit without receiving ap­

proval pursuant to Chapter 5, unless specifically 

authorized by the Founder in writing . 

(i) Storm shutters, limited to such materials 

as approved in this Charter, as set forth in the De­

sign Guidelines, the Community-Wide Standard 

or such specifications established by the Design 
Review Committee, shall only be installed or oth­

erwise erected upon any structure within the 

Community not more than three (3) days prior to 

a name stormed event expected to strike within a 

two-hundred and fifty (250) mile radius of the 

Community as determined by the National 

Weather Service or similar entity. All such devices 

shall be removed within seven (7) days following 

the termination of the warning or threat by the Na­

tional Weather Service or similar entity. Nothing 

contained herein shall prevent an Owner from in­

stalling storm shutter tracks and other mounting 

hardware necessary for the purpose of the later in­

stallation of windstorm protective devices so long 

as such installation is approved as otherwise pro­

vided in this Charter. 

(j) Human Si9ns. It is strictly prohibited for 

any individual or group of persons to actively mar­

ket a product, service, and/ or event by way of 

handheld, vehicular, costume or portable signs at 

intersections and/ or along or within roadways 

without first acquiring the written consent of the 

Founder, during the Founder Control Period, and 

thereafter the Board and as otherwise required by 
the Tradition Master Sign Program. 

7.2. Rulemaking Authority and Proce­
dures 

The Governing Documents establish a frame­

work of covenants and conditions that govern the 
Community. The initial Rules attached as Exhibit 

"C" are a part of that framework. However, 

within that framework, the Association must be 

able to respond to unforeseen issues and changes 

affecting the Community. Therefore, the Board is 

authorized to change the Rules in accordance with 
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the following procedures, subject to the limita­

tions set forth in Section 7 . 3 . 

(a) Board Authority. Subject to the Board's 

duty to exercise judgment and reasonableness on 

behalf of the Association and its Members, the 

Board may adopt new Rules and modify or rescind 

existing Rules by majority vote of the directors at 
any Board meeting. 

(b) Service Area Authority. The Owners 

representing a majority of the Units within any 

Service Area may adopt new rules and modify ex­

isting rules applicable only to Units in that Service 

Area at any meeting of Owners in the Service Area 
duly called for such purpose on not less than 10 

days written notice to each Owner of a Unit in the 

Service Area. However, as long as the Founder 

membership exists, any such action shall be subject 

to the Founder's approval. 

(c) Notice. The Board shall post notice con­

cerning any proposed Rule change in a conspicu­

ous place in Tradition at least 48 hours prior to the 
meeting at which such action is to be considered . 

At any such meeting, Voting Delegates shall have 

a reasonable opportunity to be heard before the 

proposed action is put to a vote. 

This notice requirement does not apply to ad­

ministrative and operating policies that the Board 

may adopt relating to the Common Areas, such as 

hours of operation of a recreational facility, speed 

limits on private roads, and the method of allocat­

ing or reserving use of a facility (if permitted) by 

particular individuals at particular times, notwith­

standing that such policies may be published as part 

of the Rules. During the Founder Control Period 

no rule shall be adopted which shall be binding on 

the Founder without Founder's prior written con­

sent. 

(d) Effective Date. A Rules change adopted 

under this Section shall take effect 30 days after the 

date on which written notice of the proposed 

Rules change is given to the affected Owners pur­

suant to subsection (c). 
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~Since it is impossible to foresee all potential 

situations and problems that may arise within the 

Community, the Board has the authority to adopt 

and modify rules as needed to address these chang­

ing circumstances. 

( e) Conflicts. No action taken under this 

Section shall have the effect of modifying or re­

pealing the Design Guidelines or any provision of 

this Charter other than the Rules. In the event of 

a conflict between the Design Guidelines and the 

Rules, the Design Guidelines shall control. In the 

event of a conflict between the Rules and any pro­

vision of this Charter (exclusive of the Rules), the 

Charter shall control. 

7.3. Protection of Owners and Others 

Except as may be set forth in this Charter (ei­

ther initially or by amendment) or in the initial 

Rules set forth in Exhibit "C," all Rules shall com­

ply with the following provisions: 

(a) Similar Treatment. Similarly situated 

Units shall be treated similarly; however, the 

Rules may vary by Neighborhood or Service Area. 

(b) Displays. No Rule shall abridge an 

Owner's right to display one United States Flag as 

permitted by Florida law. 

(c) Household Composition . No Rule shall 

interfere with an Owner's freedom to determine 

household composition, except that the Associa­

tion may impose and enforce reasonable occu­

pancy limitations and conditions based on Unit size 

and facilities and its fair share use of the Common 

Area. 

(d) Activities Within Dwellin9s. No Rule 

shall interfere with the activities carried on within 

a dwelling, except that the Association may pro­

hibit activities not normally associated with resi­

dential property or which violate the intent of any 

provision of the Governing Documents and may 
adopt rules to further defme, clarify, and imple-
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ment the restrictions in Section 7. 1, subject to ob­

taining the Founders written approval. It also may 

restrict or prohibit activities that create monetary 

costs for the Association or other Owners, that 
create a danger to anyone's health or safety, that 

generate excessive noise or traffic, that create un­

sightly conditions visible from outside the dwell­

ing, or that are an unreasonable source of annoy­

ance , subject to obtaining the Founder's written 

approval. 

(e) Allocation of Burdens and Benefits. 
No Rule shall alter the allocation of financial bur­

dens among the various Units or rights to use the 

Common Area to the detriment of any Owner 
over that Owner's objection expressed in writing 

to the Association. Nothing in this provision shall 

prevent the Association from changing the Com­

mon Area available, from adopting generally ap­
plicable rules for use of Common Area, or from 

denying use privileges to those who are delinquent 

in paying assessments, abuse the Common Area , 

or violate the Governing Documents. This provi­

sion does not affect the right to increase the 

amount of assessments as provided in Chapter 12. 

(f) Leasin9 and Transfer of Units. No 

Rule shall prohibit leasing or transfer of any Unit; 

however, the Rules may require a minimum lease 

term of up to 12 months. Minimum lease terms 

may vary by Neighborhoods or Service Areas. The 

Rules also may require that Owners use Board-ap­

proved lease forms ( or include specific lease 

terms), may impose a reasonable review or admin­

istrative fee in connection with the Board's review 

of a lease, and may require that tenants provide se­

curity deposits to the Association. 

(g) Abrid9in9 Existin9 Ri9hts. No Rule 
shall require that an Owner dispose of personal 

property kept in or on a Unit in compliance with 
the Rules in effect at the time such personal prop­

erty was brought onto the Unit. This exemption 

shall apply only during the period of such Owner's 

ownership of the Unit and shall not apply to sub­

sequent Owners who take title to the Unit after 

adoption of the Rule. 
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·(h) Reasonable Ri9hts to Develop. No 

Rule m ay unreasonably interfere with the Found­

er's ability to own, develop, market, and sell prop­

erty in Tradition , or be binding on the Founder or 

its designees without wr itten consent of the 

Founder. 

(i) lnteiference with Easements. No Rule 

may unreasonably interfere w ith the exercise of 

any easement, except as set forth in Section 

13. l (d) . 

7.4. Owners' Acknowledgment and No­
tice to Purchasers 

By accepting a deed, each Owner 
acknowledges and agrees that the use, en­
joyment, and marketability of his or her 
Unit is limited and affected by the Rules, 
which may change from time to time. All 
Unit purchasers are hereby notified that 
the Association may have adopted changes 
to the Rules and that such changes may not 
b e set forth in a recorded document. A copy 

of the current Rules and all administrative policies 

are available from the Association upon request. 

The Association may charge a reasonable fee to 

cover its reproduction cost. 

NOTES 
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Chapter 8 
Compliance and Enforcement 

The covenants, standards, and rules set forth in the 

Governing Documents are for the benefit ef all Owners 

and occupants ef the Community. However, if they are 

to have any real meaning, there must be a commitment 

by the stakeholders in the Community to comply with 

them and there must be a mechanism in place to eriforce 

that compliance in the event that someone fails or refuses 

to do so. This chapter sets forth the obligation to complj, 

and the remedies available to the Association for non­

compliance. 

8.1. Compliance 

~ All Owners are required to abide by the 

Governing Documents. If an Owner fails or re­

fuses to obey the Governing Documents the 

Owner may be subject to various penalties includ­

ing fines and the loss of the right to use the Com­

mon Areas. In addition, the Owner may be sub­

ject to Specific Assessments levied to cover the 
cost of bringing the Owner's Unit or Neighbor­

hood Association into compliance. 

Every Owner, occupant and visitor to a Unit 

must comply with the Governing Documents and 

shall be subject to sanctions for violations as de­

scribed in this chapter. In addition, each Owner 

shall be responsible for, and may be sanctioned 

for, all violations of the Governing Documents by 

the occupants of or visitors to their Units, and for 

any damage to the Area of Common Responsibility 

that such occupants or visitors cause. 

8.2. Remedies for Non-Compliance 

The Association, the Founder and every af­
fected Owner shall have the right to file suit at law 

or in equity to enforce the Governing Documents. 

In addition, the Board may impose sanctions for 

violation of the Governing Documents, including 

those listed below and any others described else­

where in the Governing Documents. A delay in 

29 

the pursuit of any remedy by Founder or the Asso­

ciation shall not constitute a waiver of the right to 

enforce the Governing Documents nor grounds to 

bar such enforcement on the theory of estoppel. 

In addition to any remedies described below, 

the Association may impose an administrative fee 

for bringing any violator into compliance. 

In no event shall the Board, the Founder or any 

other entity authorized to enforce the Governing 

Documents be required to competitively bid any 

goods or services used in the course of remedying 

any violation. 

The Association may delegate some or all of its 

rights of enforcement to a Neighborhood Associa­

tion so long as the governing documents of the 

Neighborhood Association are at least as strict as 

those of the Association with respect to the areas 

of enforcement being delegated and the procedure 

for enforcement. 

(a) Sanctions Requirin9 Prior Notice and 
Hearin9. Pursuant to section 720.305, Florida 

Statutes, as amended from time to time, the Board 

may: 

(i) impose reasonable monetary fines, in 

an amount which may exceed $100.00 per viola­

tion as determined by the Board in its sole discre­

tion. A fine may be levied on the basis of each day 

of a continuing violation, with a single opportunity 

for notice and hearing and may exceed $1,000.00 

in the aggregate, and therefore, may constitute a 

lien upon the violator's Unit. In the event that any 

occupant, guest, or invitee of a Unit violates the 

Governing Documents and a fine is imposed, the 

fine may, but need not, first be assessed against the 
violator; however, if the fine is not paid by the vi­

olator within the time period set by the Board, the 

Owner shall pay the fine upon notice from the 

Board; 
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(ii) suspend any Person's right to use any 

Common Area facilities (A) for any period during 

which any charge against such Owner's Unit re­

mains delinquent, and (B) for a period not to ex­

ceed 30 days for a single violation or for a longer 

period in the case of any continuing violation (ex­

cept that no hearing is required if the Owner is 

more than 90 days delinquent in paying any mon­
etary obligation owed the Association and the sus­

pension is because of the failure to pay the mone­

tary obligation); however, nothing herein shall au­

thorize the Board to limit ingress or egress to or 

from a Unit; and/ or 

(iii) suspend services (by way of example 

and not limitation, cable service and internet ser­

vice) the Association provides (except that no 

hearing and written notice is required if the 

Owner is more than 10 days delinquent in paying 
any assessment or other charge owed to the Asso­

ciation and the suspension is because of the failure 

to pay the assessment or charge). The terms "cable 

service" and "internet service" refer to discretion­

ary services to be provided by the Association to 
only those Members who are current in their mon­

etary obligations to the Association and such term 

shall not be considered to be "utility services" as 

such term is set forth in Section 720.305, Florida 

Statutes, as amended. The terms "utility" and "util­

ity services" as used in section 720. 305, Florida 

Statutes, as amended, shall, for the purposes of 

this Charter, mean and refer to utilities and ser­

vices that are essential to homeownership and/ or 

the ability to reside in a residential dwelling such 

as and without limitation electric, water, and 

sewer services. All disconnect and re-connect 

charges incurred by the Association in the suspen­

sion of a service shall be responsibility of the 

Owner that is delinquent in paying any assessment 

or other charge owed to the Association which said 

charge shall be a Specific Assessment(s) against the 

Unit as further set forth in Section 1 2. 4 of this 

Charter. Nothing herein shall authorize the Board 

to suspend essential utilities (i. e. , electricity, nat­

ural gas, or water). 
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(iv) Pursuant to section 720 . 305, Florida Stat­

utes, as amended from time to time, the foregoing 

sanctions may not be imposed unless such sanction 

is first levied by the Board and the individual 

sought to be suspended or fmed has had an oppor­

tunity to appear at a hearing before a compliance 

committee (the "Compliance Committee"), which 

shall take place not sooner than fourteen ( 14) days 

from the date the notice of the hearing is mailed to 

the violating individual. The Compliance Com­

mittee shall consist of at least three (3) Owners 

appointed by the Board, who are not officers, di­

rectors, or employees of the association, or the 

spouse, parent, child, brother, or sister of an of­

ficer, director, or employee. Only if the Compli­

ance Committee, by majority vote, approves the 
sanction at such hearing can the sanction be im­

posed. The fine is effective upon mailing or hand 

delivering written notice to the violator of the fine 

or such earlier date as set out in the written notice 

which fme shall not commence earlier than the 

date of the Board's levy of the fine, and the fine 

payment is due five (5) days after the date of the 

Compliance Committee meeting at which the fine 

is approved. The suspension of use rights and/ or 

services is effective upon mailing or hand deliver ­

ing written notice to the violator of such suspen­

sion. 

(b) Other Sanctions . The Board may 

take the following actions to obtain compliance 

with the Governing Documents without prior no­

tice or a hearing: 

(i) suspend the vote allocated to any 

Unit if the Owner is more than 90 days delinquent 

in paying any Base Assessment levied on the Unit 

pursuant to Chapter 12; 

(ii) exercise self-help or take action to 

abate a violation on a Unit in any situation which 
requires prompt action to avoid potential injury or 

damage or unreasonable inconvenience to other 

persons or their property (specifically including, 
but not limited to, the towing of vehicles that are 

in violation of parking rules and regulations); 
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(iii) exercise self-help or take action to 

abate a violation on the Common Area under any 

circumstances; 

(iv) require an Owner or a Neighbor­

hood Association, at its own expense, to perform 

maintenance or to remove any structure or im­

provement on such Owner's Unit or on the Neigh­

borhood Association's property, respectively, that 

is in violation of the Community-Wide Standard 

or other requirements under the Governing Doc­

uments and to restore the property to its previous 

condition; 

(v) enter the property and exercise self­
help to remove or cure a violating condition if an 

Owner or Neighborhood Association fails to take 

action as required pursuant to subsection (iv) 

above within 10 days after receipt of written no­

tice to do so, and any such entry shall not be 

deemed a trespass; or 

(vi) bringing suit at law for monetary 

damages or in equity to stop or prevent any viola­
tion, or both. 

(vii) exercise self-help or take action to 

abate any violation of the Governing Documents 

in a non-emergency situation (including removing 

personal property that violates the Governing 
Documents); 

(viii)without liability to any Person, pre­

clude any contractor, subcontractor, agent, em­

ployee, or other invitee of an Owner who causes 

damage to any property in Tradition owned by 

others or fails to comply with the terms and pro­

visions of Chapter 5 and the Design Guidelines 

from continuing or performing any further activi­

ties in Tradition; 

(ix) levy Specific Assessments to cover 
costs the Association incurs in bringing a Unit into 

compliance with the Community-Wide Standard 

or other requirements under the Governing Doc­

uments, or in repairing damage to any portion of 

the Arca of Common Responsibility resulting 
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from actions of any Owner or occupant of a Unit, 

their contractors, subcontractors, agents, employ­
ees, or invitees; and/ or 

(x) record a notice of violation with re­

spect to any Unit on which a violation exists. 

(c) Additional Powers Relatin9 to Nei9h­
borhood Associations. In addition to the forego ­

ing sanctions, the Association shall have the power 

to require specific action to be taken by any Neigh­

borhood Association in connection with its obliga­

tions and responsibilities, such as requiring specific 

maintenance or repairs or aesthetic changes to be 

effectuated and requiring that a proposed budget 
include certain items and that expenditures be 

made therefor. 

A Neighborhood Association shall take appro­

priate action required by the Association in a writ­

ten notice within the reasonable time frame set by 

the Association in the notice. If the Neighborhood 

Association fails to comply, the Association shall 

have the right to effect such action on behalf of the 

Neighborhood Association and levy Specific As­

sessments to cover the costs, as well as an admin­

istrative charge and sanctions. 

(d) Founder's Ri9ht to Impose Sanctions. 
In the event that the Association fails or refuses to 
take action or impose sanctions under this Article 

after notice from the Founder of a violation of the 

Governing Documents, the Founder shall have the 

right to levy monetary fines on behalf of the Asso­

ciation after notice and hearing in the same manner 

as the Association under Section 8.2(a). In addi­

tion, the Founder may exercise self-help or take 

action to abate a violation or bring suit and law or 

in equity in the same manner as the Association un­

der Section 8.2(b) . 

8.3. Board Decision to Pursue Enforce­
ment Action 

The Association's decision to pursue enforce­

ment action in any particular case shall be left to 

the Board's discretion, except that the Board shall 
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not be arbitrary or capricious in taking enforce­

ment action. For example, the Board may deter­

mine that, in a particular case: 

(a) the Association's position is not strong 

enough to justify taking any or further action; 

(b) the covenant, restriction or rule being en­

forced is, or is likely to be construed as, incon­

sistent with applicable law; 

( c) although a technical violation may exist or 

may have occurred, it is not of such a material na­

ture as to be objectionable to a reasonable person 

or to justify expending the Association's resources; 

or 

( d) that it is not in the Association's best in­

terests, based upon hardship, expense, or other 

reasonable criteria, to pursue enforcement action. 

A decision not to enforce a particular provi­

sion shall not prevent the Association from enforc­

ing the same provision at a later time or prevent 

the enforcement of any other covenant, re­

striction, or rule. 

8.4. Attorneys' Fees and Costs 

In the event the Association or the Founder 

engages the services of an attorney to seek enforce­

ment of any of the provisions of the Governing 

Documents, the Association and the Founder shall 

be entitled to reimbursement of their attorneys' 

fees, costs, and expenses incurred to bring about 

compliance, regardless of whether litigation is 

necessary for the enforcement. In any action to en­

force the Governing Documents, if the Associa­

tion or Founder prevails, it shall be entitled to re­

cover all costs, including, without limitation, at­

torneys' fees, expenses, and court costs (including 

appeals, if any), reasonably incurred in such ac­

tion. The attorneys' fees, costs, and expenses (in­

cluding appeals, if any) incurred by the Association 

and the Founder to bring about compliance and/ or 

to obtain a judgment should litigation be necessary 
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shall be levied as a Specific Assessment and collect­

ible in the same fashion as any other assessment as 

provided in this Charter. 

8.5. Enforcement of Ordinances 

The Association, by contract or other agree­

ment, may enforce applicable laws, regulations, 

ordinances, and governmental requirements. In 

addition, St. Lucie County, and any Community 

Development District or other governmental en­

tity having jurisdiction, may enforce laws, regula­

tions, ordinances, and governmental requirements 

within Tradition. 

NOTES 
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Chapter 9 
Property Management 

One ef the Association's primary functions is main­

tainin9 and operatin9 property andfacilitiesfor the com­

mon benefit ef the Owners and residents ef Tradition. 

This chapter establishes the Association's obli9ation to 

accept property that the Founder designates as Common 

Area, Limited Common Area or Shared Common Area 

and to maintain, operate, and insure it, along with cer­

tain other properties, for the benefit ef Tradition. 

9.1. Acceptance and Control of Associ­
ation Property 

(a) Transfers and Conveyances by 
Founder. The Founder and its designees may 

transfer or convey to the Association interests in 

real or personal property within or for the benefit 

of the Community, and the Association shall ac­

cept such transfers and conveyances. Such prop­

erty may be improved or unimproved and may 

consist of fee simple title, easements, leases, li­

censes, or other real or personal property inter­

ests. 

Upon the Founder's written request, the Asso­
ciation shall reconvey to the Founder or Founder's 

designee , any real property that the Founder orig­

inally conveyed to the Association for no payment. 

(b) Mana9ement and Control. The Associ­

ation is responsible for management, operation, 

and control of the Common Area, subject to any 

covenants set forth in the deed or other instrument 

transferring the property to the Association. The 

Association may enter into leases, licenses, ease­

ments or operating agreements with respect to 

portions of the Common Area, for payment or no 

payment, as the Board deems appropriate, subject 

to the requirements of Florida law. The Associa­

tion may permit use of Common Area facilities by 

persons other than Owners and occupants of Units 

and may charge use fees, in such amount as the 

Board may establish, for such use. 

34 

9.2. Maintenance of Area of Common 
Responsibility 

The Association shall maintain the Area of 

Common Responsibility in accordance with the 

Community-Wide Standard. The Area of Com­

mon Responsibility may be more specifically des­

ignated by supplement, or as designated upon a 
recorded plat, and includes, but is not limited to : 

(a) the Common Area, including any private 

streets or gated entryways in Tradition; and 

(b) landscaping within public rights-of-way 
within or abutting Tradition to the extent not 

maintained to the Community-Wide Standard by 

appropriate governmental authorities; and 

( c) such portions of any additional property as 

may be dictated by the Founder, this Charter, any 

Supplement, or any covenant or agreement for 

maintenance entered into by, or otherwise binding 

on the Association; and 

( d) any property and facilities that the 

Founder owns and makes available, on a tempo­

rary or permanent basis, for the primary use and 

enjoyment of the Association and its Members. 

The Founder shall identify any such property and 

facilities by written notice to the Association, and 

they shall remain part of the Area of Common Re­

sponsibility until the Founder revokes such privi­

lege of use and enjoyment by written notice to the 

Association . 

The Community Development District shall be 

responsible for proper functioning of certain 

stormwater drainage systems serving the Commu­

nity, including maintenance, repair and replace­

m ent, as needed, of pipes, culverts, and other 

structures and equipment comprising the system. 

To the extent that such maintenance responsibility 

is not borne by the Community Development Dis­

trict or some other governmental authority, then 
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the Association shall be responsible for such 

maintenance. The Association shall have no re­

sponsibility for landscaping or other maintenance 

of Units burdened by stormwater drainage ease­

ments unless otherwise specifically set forth in a 

Supplement or in a recorded agreement or plat. 

The Association may maintain other property 

it does not own, including, without limitation, 

Units, property dedicated to the public, or prop­

erty owned or maintained by a Neighborhood As­

sociation (and may assess said Neighborhood Asso­

ciation for the costs thereof), if the Board deter­

mines that such maintenance is necessary or desir­

able to maintain the Community-Wide Standard. 

The Association shall not be liable for any damage 

or injury occurring on, or arising out of the condi­

tion of, property it does not own except to the ex­

tent that it has been negligent in performing its 

maintenance responsibilities. 

9.3 . Discontinuation of Operation 

After termination of the Founder Control Pe­

riod, the Association shall continue to maintain the 

Common Area facilities in continuous operation 

unless the Founder, during the Development and 

Sale Period, and Voting Delegates representing 
75% of the total votes in the Association, consent 

in writing to discontinue such operation . If the 

property is Limited Common Area , any discontin­

uation also shall require the approval in writing of 

at least 75% (or such higher percentage as a Sup­

plement may require) of the Owners to whom 

such Limited Common Area is assigned. This Sec­

tion shall not apply during the Founder Control 

Period or to restrict the Board's ability to establish 

reasonable operating hours, which may vary by 

season, nor to preclude temporary closures or in­
terruptions in operation as the Board may deter­

mine appropriate to perform maintenance or re­

pairs. 

9.4. Restoring Damaged Improvements 

In the event of damage to or destruction of 

portions of the Area of Common Responsibility 
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for which the Association has insurance responsi­

bility, the Board or its duly authorized agent shall 

file and adjust all insurance claims and obtain reli­

able and detailed estimates of the cost of repairing 

or restoring the property to substantially its con­

dition prior to the damage, allowing for changes 

or improvements necessitated by changes in appli­

cable building codes. 

The Association shall repair or reconstruct 

damaged Common Area improvements unless the 

Founder, during the Development and Sale Pe­

riod, or Voting Delegates representing at least 

75% of the total votes in the Association, after the 

Development and Sale Period, decide within 60 

days after the loss not to repair or reconstruct. If 

the damage is to Limited Common Area or Units 

within a Service Area, any decision not to restore 

the damaged improvements after the Develop­

m ent and Sale Period also shall require the ap­

proval of at least 75% of the Owners of Units in 

the affected Service Area . If either the insurance 

proceeds or estimates of the loss, or both, are not 

. available to the Association within such 60-day pe­

riod, then the period shall be extended until such 
funds or information are available . No Mortgagee 

shall have the right to participate in determining 

whether the damage or destruction to the Com­

mon Area shall be repaired or reconstructed. 

~This provision ensures that desirable Com­

mon Area improvements will be replaced if de­

stroyed, but it also makes it possible not to repair 

or rebuild if the Owners who benefit from the 

Common Area prefer not to rebuild. 

If a decision is made not to restore the damaged 

improvements and no alternative improvements 

are authorized, the affected property shall be 

cleared of all debris and ruins and thereafter shall 

be maintained by the Association in a neat and at­

tractive condition consistent with the Commu­

nity-Wide Standard. 

The Association shall retain and place in a cap­

ital improvements account for the benefit of all 
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Owners, or the Owners of Units within the af­

fected Service Area, as appropriate, any insurance 

proceeds remaining after paying the costs of repair 

or reconstruction or after such settlement as is 

necessary and appropriate. This is a covenant for 

the benefit of Mortgagees and may be enforced by 

the Mortgagee of any affected Unit. 

If insurance proceeds are insufficient to cover 

the costs of repair or reconstruction, the Board 

may, without a vote of the Voting Delegates, levy 

Special Assessments to cover the shortfall against 

those Owners responsible for the premiums for 

the applicable insurance coverage under Sec­

tion 11.4. 

9.5. Relationships with Other Proper­
ties 

The Association may contract with the owner 

of any neighboring property or Private Amenity to 
provide for sharing of costs associated with (a) 

maintenance and operation of mutually beneficial 

properties or facilities, or (b) provision of mutu­

ally beneficial services. 

9.6. Surface Water and Storm Water 
Management System 

The Community Development Districts are 

primarily responsible for the surface Water and 

Storm Water System serving Tradition. The As­

sociation may agree to assume certain maintenance 

obligations for the Water and Storm Water Sys­

tem from the Community Development Districts, 

in the event that the Association deems it appro­

priate to do so, and the Founder consents in writ­

ing to such agreement. Such assumed mainte­

nance obligations might include, for example, 

maintenance of grass and other plantings, lake 

banks and easements. All such maintenance shall, 

however, be in compliance with conditions of the 

permits, as required by the South Florida Water 

Management District, Corps of Engineers, the 

City of Port St. Lucie, St. Lucie County, or such 

other local governmental entity having permitting 

authority. 

36 

The Association may enter into an agreement 

with the Community Development District to al­

low the Association to use the water area of the 

Surface Water Management System; which agree­

ment may require the Association to indemnify the 

Community Development District with respect to 

such use. 

(a) Shared Facilities. Certain portions of 

the Surface Water and Storm Water Management 

System may serve the drainage needs of adjacent 

lands not within the Community. The Founder 

reserves the right to grant such drainage and/ or 

use easements and rights as the Founder may deem 

necessary or appropriate for accomplishing the 

drainage needs of the Community and/ or lands lo­

cated outside the Community, provided that such 

agreements shall not unreasonably interfere with 

the use of the system by the Owners or unreason­

ably increase the cost of maintenance of the system 

by the Association. 

(b) Compliance with Permits 

(i) The Association shall not interfere 

with the establishment and survival of littoral ar­

eas, if any, provided for storm water quality treat­

m ent in wet detention systems. 

(ii) It shall be the responsibility of each 

Owner at the time of construction of a building, 

residence, or other structure on such Owner's 

Unit, to comply with the construction plans for 

the Surface Water and Storm Water Management 

System pursuant to Chapter 400, F.A.C., ap­

proved and on file with the South Florida Water 

Management District. 

(iii) It is the Owner's responsibility not to 

remove native vegetation (including cattails) that 

become established within the wet detention 

ponds abutting their Unit. Removal includes 

dredging, the application of herbicide, the intro­

duction of carp grass and cutting. If the Commu­

nity includes a wetland mitigation area or wet de­

tention pond, no vegetation in such area shall be 

removed, cut, trimmed, or sprayed with herbicide 
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without specific written approval from the Com­

munity Development District, the South Florida 

Water Management District and the Corps of En­

gineers to the extent required by any of the appli­

cable permits. Owners should address any ques­

tion regarding authorized activities within any wet 

detention pond to any applicable Community De­

velopment District, the South Florida Water Man­

agement District and the Corps of Engineers . 

(iv) No Owner may construct or main­

tain any building, residence, or structure or un­

dertake or perform any activity in the wetland(s), 

wetland mitigation area(s), buffer area(s), upland 

conservation area(s), and drainage easement(s) de­

scribed in approved permits and recorded Plats, 

unless prior approval is received from both the 

South Florida Water Management District pursu­

ant to Chapter 400, F.A.C., and from the City of 

Port St. Lucie, St. Lucie County or such other lo­

cal governmental entity having permitting author­

ity . If such activities are subject to Corps of Engi­

neers or State of Florida permits, approval of those 

agencies shall also be obtained before any such ac­

tivity is commenced. 

(v) Neither the Association nor any 

Owner shall engage in any construction related ac­

tivities within any part of the Surface Water and 

Storm Water Management System or wetlands 

unless such activities have been approved in writ­

ing by the South Florida Water Management Dis­

trict (to the extent such approval is required by the 

applicable permits), the Community Develop­

m ent District, and, during the Development and 

Sale Period, by the Founder. Without limitation, 

the following activities are deemed construction 

related and are prohibited unless authorized in ac­

cordance with this subsection: digging or excava­

tion; depositing fill, debris, or any other material 

or item; constructing or altering any water control 

structure; or any other construction to modify the 

Surface Water and Storm Water Management Sys­

tem or wetland facilities. If such activities are sub­

ject to the Corps of Engineers, St. Lucie County 

or such other local governmental entity having 

permitting authority, or State of Florida permits, 
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approval of those agencies shall also be obtained 

before any such activity is commenced. 

(vi) Any tract identified on the recorded 

plats of the Community as a "Mitigation Area" 
is to be preserved in its natural state in perpetuity 

in accordance with applicable U. S. Army Corps 

of Engineers permits. These natural preserve ar­

eas shall not be disturbed by any dredging, filling, 

land clearing, agricultural activities, planting, or 

other construction work whatsoever. In addition, 

no motorized vehicles shall be permitted within 

any such Mitigation Area . Owner shall not be per­

mitted to disturb or modify the upland or wetland 

preserve without the consent of the Association. 

(vii) The Association, through its Board, 

shall be responsible for enforcing the provisions of 

this Charter; however, in addition to enforcement 

by the Association, the Founder hereby reserves 

unto itself, and grants to any applicable govern­

mental authority, the non-exclusive right, but not 

the obligation, to enforce the provisions of this 

Charter concerning compliance with the Surface 

W ater and Storm Water Management System and 

wetland permits, all applicable federal, state, and 

local laws, ordinances, and regulations, and all ap­

plicable rules and regulations of the Association 

against any person or entity in violation including 

the Owners, the Association, and Builders by the 

exercise of any remedies available at law or in eq­

uity, or otherwise provided in this Charter for the 

protection and benefit of the Association, the 
Owners, and the Community. Notwithstanding 

anything in this Charter to the contrary, in the 

event that the local governmental entity having 

permitting authority or the South Florida Water 

Managem ent District elects to take enforcement 

action against any Owner, the Association, or any 

other Person for violation of the terms of any per­

mit, law, ordinance, rule, or regulation, such en­

forcement shall not be subject to the dispute reso­

lution provision of Chapter 19 of this Charter. 

(viii) Each Owner and Builder shall comply 

with all permits applicable to such Owner's Unit, 

including, but not limited to, those issued by the 
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U.S. Army Corps of Engineers and the South Flor­

ida W ater Management District (collectively "Per­
mits") . In the event that any Owner or Builder fails 

to comply with any of the Permits, the Association 

may, at its option, perform all actions necessary to 

ensure compliance with the Permits, including, 

but not limited to, completing any ownership 

transfer form required by the U .S. Army Corps of 

Engineers, the South Florida Water Management 

District and/ or any other federal, state or local 

agency having jurisdiction, and accepting an as­

signment(s) of the applicable Permit as it relates to 

the Unit and assess the Owner of the non-comply­

ing Unit, as a Specific Assessment, for all costs in­

curred in enforcing the provisions of the applicable 

permit, including, but not limited to, all attor­

neys' fees and costs incurred by the Association. 

The Association (at its sole discretion) may accept 
assignment of any Permits and administer same on 

behalf of any Owner, with the costs of said com­

pliance to be considered a Specific Assessment ap­

plicable to said Owner's Unit. Upon acquiring ti­

tle to any portion of the Community, the Owner 

and/ or Builder owning such portion of the Com­

munity shall be deemed to have assumed the obli­

gations under the Permits relating solely to such 

portion of the Community which is acquired by 

such Owner and/or Builder. 

9.7. Recreational Use Agreement 

Tradition Community Development District 

No. 1 and the Association have entered into that 
certain August 14, 2007 Recreational Use Agree­

ment, as it may be amended from time to time, 

which in part governs the activities that may take 

place in and upon the certain "Designated Tradi­

tion Lakes" and which Recreational Use Agree­

ment provides that the Association is responsible 

for managing activities and enforcing all provisions 
of the "Operating Rules" (as such term is hereinaf­

ter defined) governing the use of the Designated 

Tradition Lakes. A complete copy of the "Operat­
ing Rules" (a/k/a the "Rules and Regulations for 

Use of Designated Tradition Lakes" as adopted by 
the Association and as may be later amended from 
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time to time by the Association) is available for re­

view. For a listing of all of the Designated Tradi­

tion Lakes, please refer to the Recreational Use 

Agreem ent. 

NOTES 



Chapter 10 
Provision of Services 

In addition to its property management role, the As­

sociation is a vehicle for providing a variety ef services 

for the benefit ef the Community at large and individual 

Units. This chapter describes some ef the services the As­

sociation may provide, limitations on liability and the 

mechanism by which it may provide varying levels and 

types ef services to different areas ef the Community. 

10.1. Provision of Services to Units 

The Association may arrange for or provide 
services to Owners and their Units, directly or 

through contracts with the Founder or other third 

parties. The Association may enter into bulk ser­

vice agreements by which a particular service is 

provided to all Units, to specific units (such as Ser­

vice Areas), and/ or it may offer various services at 

the option of each Owner. By way of example and 

not limitation, such services might include such 

things as cable television, telecommunication fa ­
cilities, utilities, fire protection, security, trash 

collection, landscape maintenance, pest control, 

caretaker services and technology services. 

Any Association contract for services may r e­

quire individual Owners or occupants to execute 

separate agreements directly with the Persons 

providing components or services in order to gain 

access to or obtain specified services. Such con­

tracts and agreements may contain terms and con­

ditions that, if violated by the Owner or occupant 

of a Unit, may result in termination of services 

provided to such Unit. Any such termination shall 

not relieve the Owner of the continuing obligation 

to pay assessments for any portion of the charges 

for such service that are assessed against the Unit 

as a Common Expense or Service Area Expense 

pursuant to Chapter 12. Notwithstanding, the 

foregoing and any other term to the contrary as 

may be set forth in this Charter, the Association 

shall be under no obligation to provide such bulk 

services to a member who is delinquent in any 
monetary obligation to the Association so long as 
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such service is not essential to homeownership 

and/ or the ability to reside in a residential dwell­

ing such as and without limitation: electric, water 

and sewer services . 

In its discretion, the Board may discontinue of­

fering particular services and may modify or cancel 

existing contracts for services, subject to the con­

tract terms and any provision that may exist else­

where in the Governing Documents requiring the 

Association to provide such services. 

10.2. Provision of Services to Service Ar­
eas 

(a) Service Areas Desi9nated by Founder. 
The Association shall provide services to Units 

within any Service Area designated by the Founder 

pursuant to Section 3. 4 as required by the terms of 

any Supplement applicable to the Service Area. 

(b) Service Areas Desi9nated by Board. In 

addition to Service Areas which the Founder may 

designate pursuant to Section 3 .4, any group of 

Owners may petition the Board to designate their 

Units as a Service Area for the purpose of receiving 

from the Association (i) special benefits or services 

which are not provided to all Units, or (ii) a higher 

level of service than the Association otherwise 

provides . Any such petition shall be signed by 

Owners of a majority of the Units within the pro­

posed Service Area. Upon receipt of such peti­

tion, the Board shall investigate the terms upon 

which the requested benefits or services might be 

provided and notify the Owners in the proposed 

Service Area of such terms and the initial fees for 

providing the requested service, which may in­

clude a reasonable administrative charge. If Own­

ers of at least 67% of the Units within the pro­

posed Service Area approve the proposal in writ­
ing, and with the Founder's approval during the 

Development and Sale Period, the Board shall des­

ignate the Units as a Service Area and include the 
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fees for such service as a line item in the Service 

Area budget pursuant to Section 12. 2( c). 

10.3. Community Technology 

(a) Community Systems. Without limiting 

the generality of Sections 10. 1 and 10. 2, the Asso­

ciation is specifically authorized to provide, or to 

enter into contracts with other Persons to provide, 

central telecommunication receiving and distribu­

tion systems (e.g., cable television, high speed 

data/ Internet/intrane t services, and security 

monitoring) and related components, including 

associated infrastructure, equipment, hardware, 

and software, to serve the Community ("Com­
munity Systems"). Any such contracts may pro­

vide for installation, operation, management, 

maintenance and upgrades or modifications to the 

Community Systems as the Board determines ap­

propriate. The Association shall have no obliga­

tion to utilize any particular provider(s). How­

ever , except for cause (as defined by written 

agreement with the provider), the Association 

may not, without the Founder's consent, termi­

nate any contract entered into during the Founder 

Control Period. 

The Association has entered into or expects to 

enter into an agreement ,vith Home Town Cable 

TV of St. Lucie County, LLC, for certain telecom­

munications services and the Founder has entered 

into or expects to enter into a separate agreement 

whereby Home Town Cable TV of St. Lucie 

County, LLC will make certain payments to the 

Founder. Neither the Association nor the Owners 

shall have any interest in such payments. Builders 

should contact the Association regarding any ap­

plicable wiring specifications. 

(b) Opportunities for Community Interac­
tion . The Association may make use of comput­

ers, the Internet, and expanding technology to fa­
cilitate community interaction and communica­

tion. 
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10.4. Irrigation Services Provider 

Irrigation water is to be provided to each Unit 

and all Common Areas through the irrigation ser­

vice provider having a franchise for the Commu­

nity ("Irrigation Service Provider"). Founder, for 

itself and its designees, hereby reserves the right 

to drill irrigation wells to service the property lo­

cated within the Community where and when nec­

essary, but Founder and its designees shall not be 

required to do. The drilling of wells by any Builder 

or Owner is specifically prohibited in the property 

located within the Community without the prior 

written consent of the Founder and the Associa­

tion, which consent may be arbitrarily withheld. 

10.5. Limitations on Liability 

NOTWITHSTANDING ANY 
PROVISION OF THIS AMENDED AND 
RESTATED CHARTER, THE 
FOUNDER AND THE ASSOCIATION 
DO NOT MAKE ANY 
REPRESENTATION WHATSOEVER 
AS TO THE SECURITY OF THE 
COMMUNITY OR THE 
EFFECTIVENESS OF ANY 
MONITORING SYSTEM OR SECURITY 
SERVICE WHETHER SAME ARE 
PROVIDED THROUGH THE 
COMMUNITY SYSTEMS OR 
OTHERWISE. ALL OWNERS AGREE 
TO HOLD THE FOUNDER AND THE 
ASSOCIATION HARMLESS FROM 
ANY AND ALL LOSS OR CLAIM 
ARISING FROM THE OCCURRENCE 
OF ANY CRIME OR OTHER ACT. THE 
FOUNDER AND THE ASSOCIATION 
SHALL NOT IN ANY WAY BE 
CONSIDERED INSURERS OR 
GUARANTORS OF SECURITY OR 
SAFETY WITHIN THE COMMUNITY, 
AND THE FOUNDER AND THE 
ASSOCIATION DO NOT GUARANTEE 
OR WARRANT, EXPRESSLY OR 
IMPLIEDLY, THE MERCHANTABILITY 
OR FITNESS FOR USE OF ANY SUCH 
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MONITORING SYSTEM OR SECURITY 
SERVICE, OR THAT ANY SYSTEM OR 
SERVICES WILL PREVENT 
INTRUSIONS, FIRES, DAMAGE, 
INJURY, DEATH OR OTHER 
OCCURRENCES, OR THE 
CONSEQUENCES OF SUCH 
OCCURRENCES, REGARDLESS OF 
WHETHER OR NOT THE SYSTEM OR 
SERVICES ARE DESIGNED TO 
MONITOR SAME. THE FOUNDER AND 
THE ASSOCIATION SHALL NOT BE 
HELD LIABLE FOR ANY LOSS OR 
DAMAGE BY REASON OF FAILURE 
TO PROVIDE ADEQUATE SECURITY 
OR INEFFECTIVENESS OF SECURITY 
MEASURES UNDERTAKEN, IF ANY, 
EVEN IF CAUSED BY THE 
NEGLIGENCE OF THE FOUNDER OR 
THE ASSOCIATION. ALL MEMBERS, 
OWNERS, TENANTS, GUESTS, 
OCCUPANTS, INVITEES, AND 
LICENSEES OF ANY UNIT 
ACKNOWLEDGE THAT THE 
FOUNDER, THE ASSOCIATION, AND 
THE BOARD DO NOT REPRESENT OR 
WARRANT THAT: (A) ANY FIRE 
PROTECTION SYSTEM, BURGLAR 
ALARM SYSTEM OR OTHER 
SECURITY SYSTEM (WHETHER 
SAME ARE PROVIDED THROUGH 
THE COMMUNITY SYSTEM OR 
OTHERWISE), IF ANY, 
RECOMMENDED BY, OR INSTALLED 
ACCORDING TO GUIDELINES 
ESTABLISHED BY THE FOUNDER, 
THE ASSOCIATION, OR THE DESIGN 
REVIEW COMMITTEE, MAY NOT BE 
COMPROMISED OR CIRCUMVENTED, 
OR (B) THAT ANY FIRE PROTECTION 
OR BURGLAR ALARM SYSTEMS OR 
OTHER SECURITY SYSTEM 
(WHETHER SAME ARE PROVIDED 
THROUGH THE COMMUNITY 
SYSTEMS OR OTHERWISE) WILL IN 
ALL CASES PROVIDE THE 
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DETECTION OR PROTECTION FOR 
WHICH THE SYSTEM IS DESIGNED 
OR INTENDED, EACH MEMBER, 
OWNER, TENANT, GUEST, 
OCCUPANT, INVITEE, AND LICENSEE 
OF ANY UNIT ACKNOWLEDGES AND 
UNDERSTANDS THAT THE 
FOUNDER, THE ASSOCIATION, THE 
BOARD, AND THE DESIGN REVIEW 
COMMITTEE ARE NOT INSURERS OR 
GUARANTORS AND THAT EACH 
MEMBER, OWNER, TENANT, GUEST, 
OCCUPANT, INVITEE, AND LICENSEE 
OF ANY UNIT ASSUMES ALL RISKS 
FOR LOSS OR DAMAGE TO 
PERSONS, TO UNITS, AND TO THE 
CONTENTS OF UNITS AND FURTHER 
ACKNOWLEDGES THAT THE 
FOUNDER, THE ASSOCIATION, THE 
BOARD, AND THE DESIGN REVIEW 
COMMITTEE HAVE MADE NO 
REPRESENTATIONS, WARRANTIES 
AND/OR GUARANTEES, NOT HAS 
ANY MEMBER, OWNER, TENANT, 
GUEST, OCCUPANT, INVITEE, AND 
LICENSEE OF ANY UNIT RELIED 
UPON ANY REPRESENTATIONS OR 
WARRANTIES, EXPRESSED OR 
IMPLIED, INCLUDING ANY 
WARRANTY OF MERCHANTABILITY 
OR FITNESS FOR ANY PARTICULAR 
PURPOSE, RELATIVE TO ANY FIRE 
AND/OR BURGLAR ALARM SYSTEMS 
OR OTHER SECURITY SYSTEMS 
(WHETHER SAME ARE PROVIDED 
THROUGH THE COMMUNITY 
SYSTEMS OR OTHERWISE) 
RECOMMENDED OR INSTALLED, IF 
ANY, OR ANY SECURITY MEASURES 
UNDERTAKEN WITHIN THE 
COMMUNITY. 

NOTES 



Chapter 11 
Association Insurance 

The Association is responsible for insuring against 

various types ef risks, including property damage, per­

sonal injury, and liability. This chapter describes the 

types and amounts ef coverage that the Association 

should obtain, the specific requirements for such policies, 

and the handling ef deductibles and premiums for such 

insurance. 

11.1. Coverages 

The Association may obtain and maintain in ef­

fect the following insurance coverage, if reasona­

bly available, or if not reasonably available, the 

most nearly equivalent coverage as is reasonably 

available: 

(a) Blanket property insurance covering 
"risks of direct physical loss" on a "special form" 

basis ( or comparable coverage by whatever name 

denominated) for all insurable improvements on 

(i) the Common Area; 

(ii) other portions of the Area of Com­

mon Responsibility, to the extent that the Associ­

ation has responsibility for repair or replacement 

in the event of a casualty; and 

(iii) any Service Area, to the extent spec­

ified or authorized by any applicable Supplement. 

If such coverage is not generally available at rea­

sonable cost, then "broad form" coverage may be 

substituted. The limits of Association property in­

surance policies should be sufficient to cover the 

full replacement cost of the insured improvements 

under current building ordinances and codes. 

In addition, if a Supplement so specifies, the 

Association shall obtain and maintain property in­

surance on the insurable improvements within a 

Service Area, which insurance shall comply with 

the above requirements. 
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(b) Commercial general liability insurance on 

the Area of Common Responsibility, insuring the 

Association and its Members for damage or injury 

caused by the negligence of the Association or any 
of its Members, employees, agents, or contractors 

while acting on its behalf. If generally available at 

reasonable cost, such coverage should have a limit 

of at least $1,000,000.00 per occurrence with re­

spect to bodily injury, personal injury, and prop­

erty damage. Such coverage may be provided 

through a combination of primary and umbrella 

policies . However, if additional coverage and 

higher limits are available at reasonable cost that a 

reasonably prudent person would obtain, the As­
sociation may obtain such additional coverages or 

limits; 

( c) Workers compensation insurance and 

employers liability insurance, if and to the extent 

required by law; 

( d) Directors and officers liability coverage; 

and 

(e) Commercial crime insurance, including 

fidelity insurance covering all Persons responsible 

for handling Association funds in an amount deter­

mined in the Board's business judgment but not 

less than an amount equal to one-fourth of the an­

nual Base Assessments on all Units plus reserves on 

hand. Fidelity insurance policies shall contain a 

waiver of all defenses based upon the exclusion of 

Persons serving without compensation. 

The Association may arrange for an annual re­

view of the sufficiency of its insurance coverage by 

one or more qualified Persons, at least one of 

whom must be familiar with insurable replace­
ment costs in the metropolitan St. Lucie area. In 

the exercise of its business judgment, the Board 

may obtain additional insurance coverage and 

higher limits than this Section provides . 
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11.2. Deductibles 

~The Board may hold any Persons who cause 

damage to insured improvements responsible for 

the insurance deductible payable on any insurance 

claim related to such damage. 

The Association's policies may contain a rea­
sonable deductible, which shall not be subtracted 

from the face amount of the policy in determining 

whether the policy limits satisfy the requirements 

of Section 11. 1 . In the event of an insured loss, 

the deductible shall be treated as a Common Ex­

pense or a Service Area Expense in the same man­

ner as the premiums for the applicable insurance 

coverage. However, if the Board reasonably de­

termines that the loss is the result of the negligence 

or willful misconduct of one or more Owners, 

their ·guests, invitees, or lessees , then the Board 

may assess the full amount of such deductible 

against such Owner(s) and their Units as a Specific 

Assessment. 

11.3. Policy Requirements 

All Association policies shall provide for a cer­

tificate of insurance to be furnished to the Associ­

ation and, upon written request, to each Owner 

who so requests such certificate . 

To the extent available at reasonable cost and 

terms, all Association insurance shall: 

(a) be written with a company authorized to 

do business in Florida which satisfies the require­

ments of the Federal National Mortgage Associa­

tion, or such other secondary mortgage market 

agencies or federal agencies as the Board deems ap­

propriate; 

(b) be written in the name of the Association 

as trustee for the benefited parties . All policies 

shall be for the benefit of the Association and its 

members, except that policies on Limited Com­

mon Area shall be for the benefit of the Owners of 

Units within the Service Area to which the Limited 
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Common Area is assigned and their Mortgagees, 

as their interests may appear; 

(c) not be brought into contribution with in­

surance purchased by Owners, occupants, or their 

Mortgagees individually; 

(d) contain an inflation guard endorsement; 

( e) include an agreed amount endorsement, if 
the policy contains a co-insurance clause; 

(f) provide that each Owner is an insured 

person with respect to liability arising out of such 

Owner's status as a member of the Association; 

(g) provide a waiver of subrogation against 

any Owner or household member of an Owner; 

and 

(h) include an endorsement precluding can­

cellation, invalidation, suspension, or non-re­

newal by the insurer on account of any act or omis­

sion of one or more Owners, unless acting on the 

Association's behalf within the scope of their au­

thority, or on account of any curable defect or vi­

olation, without prior written demand to the As­

sociation and allowance of a reasonable time to 

cure the defect or violation. 

~Subrogation is a legal concept by which one 

person is substituted in the place of another "vith 

respect to a lawful claim or right. For example, 

once they have paid a claim by an insured party, 

insurance companies generally have the right to 

step into the shoes of the insured party and sue any 

one that the insured party could have sued. 

In addition, the Board shall use reasonable ef­

forts to secure insurance policies that list the Own­

ers as additional insureds and provide: 

(a) a waiver of subrogation as to any claims 

against the Association's directors, officers, em­

ployees, and manager; 
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(b) a waiver of the insurer's right to repair and 

reconstruct instead of paying cash; 

(c) an endorsement excluding Owners' indi­

vidual policies from consideration under any 

"other insurance" clause; 

( d) an endorsement requiring at least 30 days' 

prior written notice to the Association of any can­

cellation, substantial modification, or non-re­

newal; 

( e) a cross liability provision; and 

(f) a provision vesting in the Board exclusive 

authority to adjust losses. However, Mortgagees 

having an interest in such losses may not be pre­

cluded from participating in the settlement nego­

tiations, if any, related to the loss. 

11.4. Insurance Premiums 

Premiums for all Association insurance shall be 

a Common Expense, except that premiums for 

property insurance on Units within, or Limited 

Common Areas assigned to, a particular Service 

Area shall be a Service Area Expense, unless the 
Board reasonably determines that other treatment 

of the premiums is more appropriate . 

NOTES 
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Chapter 12 
Association Finances 

This chapter provides for various types ef Jundin9 to 

cover expenses that the Association incurs or expects to 

incur in exercisin9 its authority and peiformin9 its re­

sponsibilities under the Governin9 Documents. The pri­

mazy source ef Jundin9 is the assessments which this 

chapter authorizes the Association to levy a9ainst the 

Units and collect from the Owner ef each Unit. Assess­

ments are secured by a lien on each Unit as described in 

this chapter. 

12.1. Association Expenses 

(a) Common Expenses. Except as the Gov­

erning Documents otherwise specifically provide , 

all of the expenses that the Association incurs, or 

expects to incur, in connection with the owner­

ship, maintenance, and operation of the Area of 

Common Responsibility, and otherwise for the 

general benefit of the Owners, arc considered 

"Common Expenses." Common Expenses in­

clude such operating reserves and reserves for re­

pair and replacement of capital items within the 

Area of Common Responsibility as the Board finds 

necessary or appropriate. 

Common Expenses shall not include any ex­

penses of or charges assessed by any Community 

Development District. 

The characterization of a particular expense as 

a "Common Expense" shall not preclude the As­

sociation from seeking reimbursement for, or a 

contribution toward, such expenses from other 

Persons who may be responsible for the expenses 

incurred or for sharing such expenses pursuant to 

this Charter, any Supplement, or any other rec­

orded covenants or agreements. 

(b) Service Area Expenses. All expenses 
that the Association incurs or expects to incur in 

connection with the ownership, maintenance , and 

operation of Limited Common Areas, or in 

providing other benefits and services to a Service 
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Area, including any operating reserve or reserve 

for repair and replacement of capital items main­

tained for the benefit of the Service Area, are con­

sidered "Service Area Expenses." Service Area 

Expenses may include a reasonable administrative 

charge in such amount as the Board deems appro­

priate, provided that any such administrative 

charge is applied at a uniform rate per Unit among 

all Service Areas receiving the same service. 

Service Area Expenses also may include an ac­

tivity fund for use by the Service Area Committee 

to fund activities for the benefit of the Service Area 

without Board involvement or approval. 

12.2. Budgeting for and Allocating Asso­
ciation Expenses 

(a) Preparation of Bud9et. The Board shall 
prepare a budget of the estimated Common Ex­

penses for the corning year. In addition, the Board 

shall prepare a separate budget for each Service 

Area reflecting the estimated Service Area Ex­

penses that the Association expects to incur for the 

benefit of such Service Area in the coming year. 

The estimated expenses in each budget may in­

clude (with the Founder's written consent during 

the Founder Control Period), in addition to any 

operating reserves, a reasonable contribution to a 

reserve fund for repair and replacement of any 

capital items to be maintained as a Common Ex­

pense or as a Service Area Expense of the Service 

Area for whom the budget is prepared, as applica­

ble. 

Each budget shall reflect sources and estimated 

amounts of funds to cover anticipated expenses , 

including any income expected from sources other 

than assessments levied against the Units, and the 

amount to be generated through the levy of Base 

Assessments and Service Area Assessments pursu­

ant to subsections (b) and (c). The budgets shall 
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set out separately any fees or charges for use of 

recreational amenities in the Community. 

(b) Calculation of Base Assessments. The 
total budgeted Common Expenses, less any in­

come anticipated from sources other than assess­

ments against the Units, shall be allocated equally 

among all Units subject to assessment under Sec­

tion 12 .5 and levied as a "Base Assessment." 

( c) Calculation of Service Area Assess­
ments. The total Service Area Expenses budgeted 
for each Service Area, shall be allocated among all 

Units in the Service Area that are subject to assess­

ment under Section 12.4 and levied as a "Service 
Area Assessment." Unless otherwise specified 

in any Supplement applicable to a Service Area, 

Service Area Assessments shall be set at a uniform 

rate per Unit in the Service Area, except that any 

portion of the assessment intended for exterior 

maintenance of structures, insurance on struc­

tures, or replacement reserves which pertain to 

particular structures may be levied on each of the 

benefited Units in proportion to the benefit re­

ceived, as the Board may reasonably determine. 

All amounts the Association collects as Service 

Area Assessments shall be held in trust for and ex­

pended solely for the benefit of the Service Area 

for which they were collected and shall be ac­

counted for separately from the Association's gen­

eral funds. 

(d) Founder's Subsidy Option. The 

Founder may, but shall not be obligated to, reduce 

the Base Assessment for any fiscal year by payment 

of a subsidy (in addition to any amounts paid by the 
Founder under Section 12.6(b)). Any such sub­

sidy may be treated as a contribution, an advance 

against future assessments due from the Founder, 

or a loan, in the Founder's discretion. Payment of 

such subsidy in any year shall not obligate the 

Founder to continue payment of such subsidy in 

future years, unless otherwise provided in a writ­

ten agreement between the Association and the 

Founder. 
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(e) Notice of Budget and Assessment. 
At least 14 days prior to the meeting at which such 

budget is to be adopted, the Board shall send a no­

tice to each Owner that a copy of each applicable 

budget, together with the amount of the proposed 

Base Assessment and any Service Area Assessment 

to be levied pursuant to the budgets, is available 

upon request at no charge. 

If the Board fails for any reason to determine 

the budget for any year, then the budget most re­

cently in effect, increased by 10%, shall continue 

in effect until a new budget is determined. The 

Association and the Board shall have no liability for 

failure to adopt a budget within the time period 

specified in this Section 12. 2, and failure to adopt 

a budget shall not excuse any Owner from pay­

m ent of assessments for expenses incurred during 

the period prior to adoption of a new budget. 

(f) Bud9et Revisions. The Board may revise 

the budget and adjust the Base Assessment or Ser­

vice Area Assessments anytime during the year, 

subject to the same notice requirement set forth in 

subsection (e) above. 

12.3. Special Assessments 

The Association may levy "Special Assess­
ments" to cover Common Expenses or Service 

Area Expenses that are non-routine, unantici­

pated, or in excess of those anticipated in the ap­

plicable budget. Except as otherwise specifically 

provided in this Charter, any Special Assessment 

for Common Expenses shall be allocated equally 

among all such Units. Any Special Assessment for 

Service Area Expenses shall be allocated in the 
same manner as Service Area Assessm ents under 

Section 12.2 (c). In addition, during the Founder 

Control Period, any Special Assessment shall be 

subject to the Founder's written consent. Special 

Assessments shall be payable in such manner and 

at such times as the Board determines and may be 

payable in installments extending beyond the fiscal 

year in which the Special Assessment is approved. 
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12.4-. Specific Assessments 

The Association may levy "Specific Assess­
ments" against a particular Unit as follows: 

(a) to cover the costs, including overhead and 

administrative costs, of providing services to the 

Unit upon request of the Owner pursuant to any 

menu of optional services which the Association 

may offer (which might include the items identi­

fied in Section 10. 1). Specific Assessments for op­

tional services may be levied in advance of the pro­
vision of the requested service; 

(b) to cover costs, including attorneys fees, 

incurred in bringing the Unit into compliance with 

the Governing Documents or costs, including at­

torneys fees , incurred as a consequence of the con­

duct of the Owner or occupants of the Unit, their 

agents, contractors, employees, licensees, in­

vitees, or guests; however, the Board shall give the 

Unit Owner prior written notice and an oppor­

tunity for a hearing in accordance with the By­

laws, before levying any Specific Assessment un­

der this subsection (b); and 

(c) to cover the Unit's pro rata share of any 

costs, including attorneys fees, that the Associa­

tion incurs in bringing the Neighborhood of which 

the Unit is a part into compliance with the provi­

sions of the Governing Documents; however, the 

Board must give prior written notice to the Own­

ers of Units in the Neighborhood and an oppor­

tunity for such Owners to be heard before levying 

any such assessment. 

In no event shall the Association be required to 

competitively bid the procurem ent of goods or 

services used in conjunction with costs levied in 

conjunction with Specific Assessments, including 

any of the work performed by the Association. 

12.5. Authority to Assess Owners; Time 
of Payment 

The Founder hereby establishes and the Asso­

ciation is hereby authorized to levy assessments as 

provided for in this chapter and elsewhere in the 
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Governing Documents. The obligation to pay as­

sessments shall commence as to each Unit on the 

first day of the month following: (a) the date on 

which the Association first adopts a budget and 

levies assessments or (b) the date on which the 

Unit is made subject to this Charter, whichever is 

later. The first annual Base Assessment and Ser­

vice Area Assessment, if any, levied on each Unit 

shall be adjusted according to the number of 

months remaining in the fiscal year at the time as­

sessments commence on the Unit. 

Assessments shall be paid in such manner and 

on such dates as the Board may establish. If the 

Board so elects, assessments may be paid in two or 

more installments. Unless the Board otherwise 

provides, the Base Assessment and any Service 

Area Assessment shall be due and payable quar­

terly in advance on the first day of each fiscal quar­

ter. The Board may require advance payment of 

assessments at closing of the transfer of title to a 

Unit and impose special requirements for Owners 

with a history of delinquent payment. If any 

Owner is delinquent in paying any assessments or 

other charges levied on his Unit, the Board may 

accelerate the entire amount for any and all assess­

ments for the remainder of the year, notwith­

standing any provisions for the payment of such as­

sessments in installments, and require the out­

standing balance on all assessments to be paid in 

full immediately. 

The Founder may, in its sole discretion, by 

written agreement with a Builder and filed with 

the Association, elect to defer payment of some or 
all Association Assessments which would be oth­

erwise owned by that Builder for some or all of the 

Units sold to the Builder for a period not to exceed 

two (2) years from the date of the Builder's acqui­

sition of the Units. 

The budget may also provide for mandatory 

fees ("Mandatory Fees") for cable television, 

high-speed internet service, alarm monitoring and 
other such services to be levied as part of the as­

sessm ents. That portion of the assessment that is 
for Mandatory Fees shall not commence for a Unit 
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until a certificate of occupancy for a dwelling has 
been issued for that Unit, and the Unit has been 

conveyed or leased to a third party other than a 

Builder. 

(a) As further set forth in Section 2.6 of the 

Charter as originally recorded, the Neighborhood 

Association(s) are responsible for payment to the 

Association for the full amount of all Base Assess­

ments, Service Area Assessments and Special As­

sessments levied by the Association pursuant to 

Chapter 12 on Units within the Neighborhood As­

sociation, and for enforcement of obligations for 

payment of Assessments levied by the Association 

on Units within the Neighborhood Association. 

Notwithstanding such obligation of the Neigh­

borhood Association(s), the Association, at its sole 

option and discretion, may collect some or all 

amounts of Base Assessments, Service Area Assess­

ments, ~nd Special Assessments levied by the As­

sociation as authorized by this Charter on Units 

within the Neighborhood Association, and for en­

forcement of obligations for payment of Assess­

ments levied by the Association on Units within a 

Neighborhood Association by invoicing the 

Owner(s) of the Neighborhood Association which 

shall in no way diminish or otherwise alter a 

Neighborhood Association' s(s) obligation to the 

Association as set forth elsewhere in this Charter. 

Nothing herein contained shall serve in any fashion 

to limit the Association's legal remedies against an 

Owner and/ or Neighborhood Association that 

fails to timely pay their monetary obligations to 

the Association . 

12.6. Obligation for Assessments 

(a) Personal Obligation. By accepting a 

deed or entering into a recorded contract to pur­

chase any Unit, each Owner covenants and agrees 

to pay all assessments authorized in the Governing 
Documents. All assessments, together with inter­
est ( computed from its due date at a rate of 12% 

per annum or such higher rate as the Board may 
establish, subject to the limitations of Florida law), 

a late fee not to exceed the greater of twenty-five 
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dollars ($25.00) or five percent (5%) of the 

amount of each installment that is paid past the due 

date or such greater amount as permitted by Flor­

ida law, and as determined by the Board, costs, 

and reasonable attorneys' fees, shall be the per­

sonal obligation of each Owner and a lien upon 

each Unit until paid in full. Upon a transfer of title 

to a Unit, the transferee, buyer or grantee, as the 

case may be, shall be jointly and severally liable for 

any assessments and other charges due at the time 

of conveyance. 

The Board's failure to fix assessment amounts 

or rates or to deliver or mail each Owner an as­

sessment notice shall not be deemed a waiver, 

modification, or a release of any Owner from the 

obligation to pay assessments. In such event, each 
Owner shall continue to pay Base Assessments and 

Service Area Assessments on the same basis as dur­

ing the last year for which an assessment was 

made, if any, until a new assessment is levied, at 

which time the Association may retroactively as­

sess any shortfall. 

No Owner may exempt himself or herself from 

liability for assessments by non-use of Common 

Area, abandonment of his or her Unit, or non-use 

of services provided to all Units or to all Units 
within the Service Area to which the Unit is as­

signed. The obligation to pay assessments is a sep­

arate and independent covenant on the part of each 

Owner. No diminution or abatement of assess­

ments or set-off shall be claimed or allowed for 

any alleged failure of the Association or Board to 

take some action or perform some function re­

quired of it, or for inconvenience or discomfort 

arising from the making of repairs or improve­

ments, or from any other action it takes . 

Upon written request, the Association shall 

furnish to any Owner liable for any type of assess­

ment a certificate signed by an Association officer 

setting forth whether such assessment has been 

paid. Such certificate shall be conclusive evidence 

of payment. The Association may require the ad­

vance payment of a reasonable processing fee for 
the issuance of such certificate . · 



Association Finances 

(b) Founder's Financial Obli9ations to As­
sociation. The Founder shall be liable for assess­

ments on any Units it owns that are subject to as­

sessment under this Section, except that during 

the Founder Control Period, the Founder may sat­

isfy its obligation to pay Base Assessments and Spe­

cial Assessments for Common Expenses on Units 

it owns either by paying such assessments in the 

same manner as any other Owner, or by paying (i) 

any shortfall under the Common Expense budget 

resulting from events other than failure of other 

Owners to pay their assessments, and (ii) any 

budgeted contributions to reserves in accordance 

with the Common Expense budget. The Founder 

shall elect annually whether it will pay assessments 
or fund the operating deficit. After termination of 

the Founder Control Period, the Founder shall pay 

Base Assessments on any Units it owns that are 

subject to assessment under Section 12 .6 in the 

same manner as any other Owner liable for such 

assessments. 

Regardless of the Founder's election under this 

Section, any of the Founder's financial obligations 

to the Association may be satisfied in the form of 

cash or by "in kind" contributions of services or 

materials, or by a combination of these . 

12.7. Lien for Assessments 

(a) Existence of Lien. As of the Original 

Charter, the Association shall have a lien against 

each Unit to secure payment of assessments, as 

well as interest, late charges (subject to the limita­

tions of Florida law), and costs of collection (in­

cluding attorneys fees and expenses). Such lien 

shall be superior to all other liens, except (a) the 

liens of all taxes, bonds, assessments, and other 

levies which by law would be superior, and (b) the 

lien or charge of any recorded Mortgage made in 

good faith and for value having first priority over 
any other Mortgages on the Unit. Such lien shall 

also relate back to the date of recording of the 

Original Charter. 

Although no further action is required to create 

or perfect the lien, the Association may, as further 
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evidence and notice of the lien, execute and record 

a document setting forth as to any Unit the amount 

of the delinquent sums due the Association at the 

time such document is executed and the fact that a 

lien exists to secure the repayment thereof. How­

ever, the failure of the Association to execute and 

record any such document shall not affect the va­

lidity, enforceability, or priority of the lien. 

(b) Enfol'cement of Lien. The Association 

may bid for the Unit at the foreclosure sale and ac­

quire, hold, lease, mortgage, and convey the Unit. 
While a Unit is owned by the Association follow­

ing foreclosure: (a) no right to vote shall be exer­

cised on its behalf; (b) no assessment shall be lev­

ied on it; and (c) each other Unit shall be charged, 

in addition to its usual assessment, its pro rata 

share of the assessment that would have been 

charged such Unit had it not been acquired by the 

Association. The Association may sue for unpaid 

assessments and other charges authorized hereun­

der without foreclosing or waiving the lien secur­

ing the same, in addition to pursuing any and all 

remedies allowed by law to enforce the lien . 

(c) Effect of Sale or Transfer as to all 

mort9a9es that were recorded a9ainst a Unit 

priol' to January 12, 2010. Sale or transfer of any 
Unit shall not affect the assessment lien or relieve 

such Unit from the lien for any subsequent assess­

ments . However, the sale or transfer of any Unit 

pursuant to foreclosure of the first Mortgage shall 

extinguish the lien as to any installments of such 

assessments due prior to the Mortgagee's foreclo ­

sure. The subsequent Owner of the foreclosed 

Unit shall not be personally liable for assessments 

on such Unit due prior to such acquisition of title. 

Such unpaid assessments shall be deemed to be 

Common Expenses collectible from Owners of all 

Units subject to assessment under Section 12. 6, 

including such acquirer, its successors and assigns. 

(d) Fjfect of Sale 01· Transfe1· as to all mort-

9a9es that we1·e 1·ecorded a9ainst a Unit after 

January 12, 2010: 
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Liability for Assessments. An Owner, re­

gardless of how title is acquired, including by pur­

chase at a foreclosure sale or by deed in lieu of 

foreclosure, shall be liable for all Assessments and 

other charges coming due while that person owns 

the Unit. Except as may be otherwise provided in 

this Section 12. 7, all such Owners shall also be 

jointly and severally liable with the previous 

Owner for all unpaid Assessments and other 

charges that came due up to the time of the trans­

fer of title. This liability is without prejudice to any 

right the Owner may have to recover from the 

previous Owner the amounts paid by the Owner. 

The person acquiring title shall pay the amount 

owed to the Association at closing, and if not, then 

within thirty (30) days after transfer of title. Fail­

ure to pay the full amount when due shall entitle 

the Association to record a claim oflien against the 

Unit and proceed in the same manner as provided 

herein and in Chapter 720 Florida Statutes, as 

amended from time to time, for the collection of 

unpaid Assessments. The liability for Assessments 

may not be avoided by waiver of the use or enjoy­

ment of any common areas or other Association 

property or by the abandonment of the Unit for 

which the Assessments are made or otherwise. All 

unpaid assessments shall be deemed to be Com­

mon Expenses collectible from Owners of all 

Units subject to assessment under Section 12. 6, 

including such acquirer, its successors and assigns. 

First Mortgage. Sale or transfer of any Unit 
shall not affect the assessment lien or relieve such 

Unit from the lien for any subsequent assessments. 

However, the first Mortgagee is liable for the share 

of common expenses or assessments or other 

charges imposed by the Association pertaining to 

such Unit which became due prior to acquisition 

of title as a result of the foreclosure or the ac­

ceptance of such deed; provided, however, the 

first Mortgagee's liability is limited to the maxi­

mum amount set forth in Chapter 720, Florida 

Statutes, as same may be amended from time to 

time. A first Mortgagee acquiring title to a Unit as 

a result of foreclosure of its first mortgage, or by 

deed in lieu of foreclosure, may not, during the 

period of its ownership of such parcel, whether or 
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not such parcel is unoccupied, be excused from the 

payment of some or all of the common expenses 

coming due during the period of such ownership. 

If any unpaid share of common expenses or as­

sessments or other charges is extinguished by fore­

closure of a superior lien or by a deed in lieu of 

foreclosure thereof, or for any other reason, the 
unpaid share of common expenses, assessments or 

other such charges are Common Expenses collect­

ible from all of the Unit Owners, including such 

acquirer, and such acquirer' s successors and as­

signs. 

~If an Owner does not pay his or her assess­

ments on time, the Association may foreclose its 

lien on the Owner's Unit, causing it to be sold to 

pay the past due assessments . The Association also 

may sue an Owner in court to recover past due 

assessments. 

12.8. Exempt Property 

The following property shall be exempt from 

payment of Base Assessments, Service Area As­

sessments, and Special Assessments: 

(a) All Common Area and such portions of 
the property owned by the Founder as are in­

cluded in the Area of Common Responsibility; 

(b) Any property dedicated to and accepted 

by any governmental authority or public utility; 

and 

(c) Property owned by any Neighborhood 

Association for the common use and enjoyment of 

its members, or owned by the members of a 

Neighborhood Association as tenants-in-common. 

In addition, the Association may, with the writ­

ten approval of the Founder during the Founder 

Control Period, by resolution grant exemptions to 

certain Persons qualifying for tax-exempt status 
under Section 501(c) of the Internal Revenue 

Code so long as such Persons own property subject 
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to this Charter for purposes listed in Section 

SOl(c) of the Internal Revenue Code. 

12.9. Capitalization of Association 

The first Owner of each Unit other than the 

Founder or a Builder designated by the Founder 

shall make a contribution to the working capital of 

the Association in an amount equal to one-sixth of 

the annual Base Assessment per Unit for that year . 
This amount shall be in addition to, not in lieu of, 

the annual Base Assessment and any Service Area 

Assessment levied on the Unit and shall not be 

considered an advance payment of such assess­

ments. This amount shall be due and payable to 
the Association immediately upon transfer of title , 

for its use in covering initial start-up expenses, op­

erating expenses and other expenses which it in­
curs pursuant to this Charter and the By-Laws, and 

shall be collected by the Builders upon the sale of 
a Unit to an Owner and remitted to the Associa­

tion ,vithin 15 days of the closing. These funds 

may be used by the Founder or the Association be­

fore the Founder is obligated to fund any deficit in 

the Association's budget. 

12.10. Use and Consumption Fees 

The Board may charge use and consumption 

fees to any Person using Association services or fa­

cilities and may determine the amount and method 

of determining such fees. Different fees may be 

charged to different classes of users (e.g., Owners 

and non-Owners). 

12.11. Community Enhancement Fee 

(a) Authority. As an additional funding 

source, the Board, as set forth herein, may estab­

lish and collect a "Community Enhancement Fee" 

(as hereinafter defined) upon each transfer of title 

to a Unit. The fee shall be charged to the pur­

chaser/ transferee of the Unit, shall be payable to 

the Association at the closing of the transfer, and 

shall be secured by the Association's lien for as­

sessments under Section 12. 7. Each Owner shall 

notify the Association's Secretary or designee at 
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least seven days prior to the scheduled closing and 

provide the name of the buyer, the total sales 
price, the date of title transfer, and other infor­

mation the Board may reasonably require. 

(b) Fee Limit. Commencing upon the first 

transfer of title to a Unit after the first transfer of 

title to a Unit from the Builder to a non-Builder 

and thereafter, at the closing of each transfer of ti­

tle to such Unit, the purchaser/transferee shall pay 

to the Association a community enhancement fee 

(the "Community Enhancement Fee") of up to one 

percent (1%) (the "Limit") of the "Gross Unit 

Price" ( as hereinafter defined) of the Unit as deter­

mined by the Founder, during the Founder Con­

trol Period and thereafter, the Board. For the pur­

pose of determining the amount of the Commu­
nity Enhancement Fee, the "Gross Unit Price" shall 

be the total consideration paid or given by the pur­

chaser/ transferee to purchase the Unit. The Com­

munity Enhancement Fee , as determined by the 

Founder, shall be one-tenth of one percent (.1%) 

of the Gross Unit Price provided however, the 

Founder may increase the Community Enhance­

ment Fee at any time during the Founder Control 

Period by providing written notice to the Associa­

tion so long as the increase does not raise the Com­

munity Enhancement Fee above the Community 

Enhancement Fee Limit. 

(c) Purpose~ All Community Enhancement 

Fees which the Association collects shall be depos­

ited into a segregated account or accounts and used 
to provide funding for cultural, educational, char­

itable, recreational, environmental, conservation 

or other similar activities benefiting the Owners 

and for such other purposes as the Board deems 

beneficial to the general good and welfare of Tra­

dition, the Owners and Neighborhood Associa­

tions and/ or such other purposes as deemed ap­

propriate by the Board. For example, the Commu­

nity Enhancement Fees might be used for among 

other purposes to assist in funding: 

(i) programs and activities which en­

hance the welfare, benefit, and lifestyle of resi­

dents within and outside of Tradition; 
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(ii) the preservation and maintenance of 

natural areas, wildlife preserves, or similar conser­

vation areas and sponsorship of educational pro­

grams and activities that contribute to the overall 

understanding, appreciation, and preservation of 

the natural environment within and surrounding 

Tradition; 

(iii) programs, services, and activities 

which serve to promote a sense of community 

within Tradition, such as recreational leagues, cul­

tural programs, educational programs, festivals 
and holiday celebrations and activities, a commu­

nity computer network, and recycling programs; 

and 

(iv) social services, educational pro­

grams, community outreach programs, and other 

causes; 

(v) parks, waterparks, club houses and 

other facilities. 

(d) Exempt Transfers. Notwithstanding the 

above, no Community Enhancement Fee shall be 

levied upon transfer of title to a Unit: 

(i) by or to the Founder; 

(ii) by the initial Builder (i.e . the Builder 

who acquires the title from the Founder or its de­

signee) who held title solely for purposes of devel­

opment and resale; 

(iii) by a co-owner to any Person who 

was a co-owner immediately prior to such trans­

fer; 

(iv) to the Owner's estate, surviving 

spouse, or heirs at law upon the death of the 

Owner; 

(v) to an entity wholly owned by the 

granter or to a family trust created by the granter 

for the benefit of granter, his or her spouse, 
and/ or heirs at law; provided, upon any subse-
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quent transfer of an ownership interest in such en­

tity, the Community Enhancement Fee shall be­

come due; 

(vi) to an institutional lender pursuant to 

a Mortgage or upon foreclosure of a Mortgage or 

deed in lieu of foreclosure; or 

(vii) under circumstances which the 

Founder, during the Founder Control Period and 

thereafter, the Board, in its discretion, deems to 

warrant classification as an exempt transfer (e.g., a 

transfer made solely for estate planning purposes 
may be, but is not required to be, deemed exempt 

from payment of the Community Enhancement 

Fee). 

Association Funds 
General Operating Fund 
Reserve Fund for Repair and Replacement of 

Capital Items 
Corrmunity Enhancement Fee Fund 

Primary Sources of Income 
Base Assessments 
Service Area Assessments 
Special Assessments 
Specific Assessments 
Founder Subsidy (if any) 
One-time Contributions to Working Capita 
Corrmunity Enhancement Fees 

Secondary Sources of Income 
Facilities Rental 
Monetary Penalties 
Interest on Reserves and 
Delinquent Assessments 

· Lafe Cha 

NOTES 
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Chapter 13 
Easements 

The easements created in this chapter establish the 

rights ef Owners to use the Common Area and create var­

ious rights for the benefit ef owners, the Founder, the As­

sociation, and others over property within the Commu­

nity. Some ef these rights are related to development and 

construction within the Community and on adjacent 

property, while others relate to the rights ef Association 

to come upon property ef others to fulfill its responsibil­

ities and the interrelationships between the Community 

and the owners ef adjacent property. 

13.1. Easements in Common Area 

~ An easement is one person's right to go 

onto the property of another . 

The Founder grants to each Owner a nonexclu­

sive right and easement of use, access, and enjoy­

ment in and to the Common Area, subject to: 

(a) The Governing Documents and any other 

applicable covenants; 

(b) Any restrictions or limitations contained 

in any deed conveying such property to the Asso­

ciation; 

(c) Certain Owners' rights to the exclusive 

use of those portions of the Common Area desig­

nated "Limited Common Area;" and 

(d) The Board's right to: 

(i) adopt rules regulating Common 

Area use and enjoyment, including rules limiting 

the number of guests who may use the Common 

Area, and to charge use fees for such use except 

that no such rule shall unreasonably restrict an 

Owner's right to peaceably assemble on the Com­
mon Area , or to invite public officers or candidates 

for public office to appear and speak on the Com­

mon Area; 
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(ii) suspend an Owner's right to use 

Common Area facilities; 

(iii) dedicate or transfer all or any part of 

the Common Area, subject to such approval re­

quirements as may be set forth in this Charter; 

(iv) impose reasonable membership re­

quirements and charge reasonable admission or 

other use fees for the use of any recreational facil­

ity situated upon the Common Area; 

(v) rent any portion of any clubhouse or 

other Common Area recreational facilities on an 

exclusive or non-exclusive short-term basis to any 

Person; 

(vi) permit use of any recreational facili­

ties situated on the Common Area by the general 

public, which use may be subject to admission 

charges, membership fees, or other user fees es­

tablished in the Board's discretion; and 

(vii) mortgage, pledge, or hypothecate 

any or all of its real or personal property as secu­

rity for money borrowed or debts incurred, sub­

ject to the approval requirements set forth in Sec­

tion 16.9. 

Any Owner may extend his or her right of use 

and enjoyment to the members of his or her fam­

ily, lessees, and social invitees, as applicable, sub­

ject to reasonable Board regulation. An Owner 

who leases his or her Unit shall be deemed to have 

assigned all such rights to the lessee of such Unit 

for the period of the lease . 

13.2. Easements of Encroachment 

~ An encroachment occurs when a person's 

home, fence, or other structure extends onto his 

or her neighbor's property . This section permits 

minor, inadvertent encroachments to remain. 
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The Founder grants reciprocal appurtenant 

easements of encroachment, and for maintenance 

and use of any permitted encroachment, between 

each Unit and any adjacent Common Area and be­

tween adjacent Units. A permitted encroachment 

is a structure or fixture that extends unintention­

ally from one person's property onto another's a 

distance of less than three feet, as measured from 

any point on the common boundary along a line 

perpendicular to such boundary. An encroach­

ment easement shall not exist if the encroachment 

results from willful and knowing conduct on the 

part of, or with the knowledge and consent of, the 

Person claiming the benefit of such easement. 

13.3. Easements for Utilities, Etc. 

(a) Installation and Maintenance. During 

the Development and Sale Period, the Founder re­

serves for itself and grants to the Association and 

all utility providers, perpetual non-exclusive ease­

ments throughout Tradition (but not through a 

structure) to the extent reasonably necessary to: 

(i) install utilities and infrastructure to 

serve Tradition, other Community Systems, secu­

rity and similar systems, and drainage systems; 

(ii) install walkways, pathways and 

trails, street lights, and signage on property the 

Founder or the Association owns or within public 

rights-of-way or easements reserved for such pur­

pose on a recorded plat; 

(iii) inspect, maintain , repair, and re­

place the utilities, infrastructure, and other im­

provements described above; and 

(iv) access and read utility meters. 

N otwithstanding the above , the Founder re­

serves the right to deny access to any utility or ser ­

vice provider, to the extent permitted by law, or 

to condition such access on negotiated terms . 

(b) Specific Easements. The Founder also 

reserves the non-exclusive right and power to 
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grant and record such specific easements con­

sistent with Section 13 .3(a) as it deems necessary 

to develop the property described in Exhibits "A" 

and "B." The location of the specific easem ent 

shall be subject to the written approval of the 

Owner of the burdened property, which approval 

shall not unreasonably be withheld, delayed, or 

conditioned. 

(c) Minimal lnteiference. All work associ­

ated with the exercise of the easements described 

in subsections (a) and (b) of this section shall be 

performed so as to minimize interference with the 

use and enjoyment of the property burdened by 

the easement. Upon completion of the work, the 

Person exercising the easement shall restore the 

property, to the extent reasonably possible, to the 
condition existing prior to the commencement of 

the work. The exercise of these easements shall 

not extend to permitting entry into the structures 

on any Unit, nor shall it unreasonably interfere 

with the use of any Unit and, except in an emer­

gency, entry onto any Unit shall be made only af­

ter reasonable notice to the Owner or occupant. 

13.4. Easements to Serve Additional 
Property 

The Founder hereby reserves for itself and its 

duly authorized agents, successors, assigns, de­

signees , and Mortgagees, an easement over the 

Common Area for the purposes of enjoyment , 

use, access, and development of the property de­

scribed in Exhibit "B," regardless of whether such 

property is made subject to this Charter . This 

easement includes, but is not limited to, a right of 

ingress and egress over the Common Area for con­

struction of roads and for connecting and installing 

utilities on such property. The Person exercising 

such easement rights shall be responsible for any 

damage caused to the Common Area as a result of 
their actions in connection with development of 

such property. 

If the above easement grants permanent access 

to any property which is not submitted to this 

Charter, the Founder, or its successors or assigns, 
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shall enter into a reasonable agreement with the 

Association to share the cost of maintenance that 

the Association provides for the benefit of the 

easement holder. The shared maintenance costs 

may include maintenance to or along any roadway 

providing access to the benefited property. 

13.5. Easements for Maintenance, Emer­
gency, and Enforcement 

~The Association may come onto the exte­

rior portions of a Unit to do maintenance or to ad­

dress violations of the covenants but will give prior 

notice unless there is an urgent need to enter the 

property before notice can be given. 

By this Charter, the Founder grants to the As­

sociation easements over such portions of the 

Units and Neighborhood Common Area within 
Tradition as necessary to enable the Association to 

exercise its authority and fulfill its maintenance re­

sponsibilities under Chapter 6 and to exercise its 

enforcement rights under Section 8 . 2. The Asso­

ciation also shall have the right, but not the obliga­

tion, to enter upon any Unit for emergency, secu­

rity, and safety reasons, to perform maintenance, 

to inspect for compliance with the Governing 

Documents, and to enforce the Governing Docu­

ments. Any member of the Board and its duly au­

thorized agents and assignees and all emergency 

personnel in the performance of their duties may 

exercise such right. Except in an emergency situ­

ation, entry shall only be during reasonable hours 

and after notice to the Owner. 
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13.6. Easements for Lake and Pond 
Maintenance and Flood Water 

~The Founder, any Community Develop­

ment District, and the Association have the right 

to access property adjacent to wetlands and water 

bodies to perform maintenance and for irrigation 

purposes. They also have the right to cause water 

levels in lakes or ponds in Tradition to rise above 

normal or recede below normal. They will be re­

sponsible for repairing any damage they cause in so 

doing. 

The Founder reserves for itself, any Commu­

nity Development District having jurisdiction, the 

Association, and their respective successors, as­

signs, and designees, the nonexclusive right and 

easement, but not the obligation, to enter upon 
bodies of water and wetlands located within the 

Area of Common Responsibility to (a) install, op­

erate, maintain, and replace pumps to supply irri­

gation water to the Area of Common Responsibil­

ity; (b) construct, maintain, and repair structures 

and equipment used for retaining water; and 

( c) maintain such areas in a manner consistent with 

the Community-Wide Standard. The Founder, 

any Community Development District having ju­

risdiction, the Association, and their respective 

successors , assigns, and designees shall have an ac­

cess easement over and across any portion of Tra­

dition which abuts or contains bodies of water or 

wetlands, to the extent reasonably necessary to 

exercise their rights under this section. 

The Founder further reserves for itself, any 

Community Development District having juris­

diction, the Association, and their respective suc­

cessors, assigns, and designees, a perpetual, non­

exclusive right and easement of access and en­

croachment over the Common Area and Units 

(but not the dwellings thereon) adjacent to or 

within 50 feet of bodies of water and wetlands 

within Tradition, in order to (a) temporarily flood 

and back water upon and maintain water over such 

property; (b) alter in any manner and generally 
maintain the bodies of water and wetlands within 
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the Area of Common Responsibility; and (c) main­

tain and landscape the slopes and banks pertaining 

to such areas. All Persons entitled to exercise 
these easements shall use reasonable care in and 

repair any damage resulting from the intentional 

exercise of such easements. Nothing herein shall 

be construed to make the Founder or any other 

Person liable for damage resulting from flooding 

due to weather events or other natural occur­

rences. 

The bodies of water and wetlands within the 

Community, including those within the Area of 

Common Responsibility, are for the purpose of 

water management and are not designed as aes­

thetic features. The bodies of water and wetlands 

may therefore be extremely shallow during several 

months of the year as a result of permitting re­

quirements. Neither the Founder nor the Asso­

ciation has any control over such elevations. No 

portion of the bodies of water or wetlands may be 

altered, modified, expanded or filled without 

written approval of the Founder. The use of the 

bodies of water within the Community for irriga­

tion purposes is specifically prohibited without the 
prior written consent of the Founder and the As­

sociation, which consent may be arbitrarily with­

held. The Founder reserves for itself, the Associa­

tion and the Irrigation Service Provider, and their 

respective successors, assigns and designees (as 

designated by Founder), the nonexclusive right 

and easement, but not the obligation, to utilize the 

bodies of water within the Community for irriga­

tion purposes. 

13.7. Private Roadways 

(a) Roadways. The private roadways within 

the Community ("Roadways"), as depicted on 

any recorded plat of the Community, shall be 

owned by the Association as part of the Common 

Area, except that such Roadways may be specifi­

cally conveyed to an appropriate Community De­

velopment District or to a Neighborhood Associa­

tion for use by that Neighborhood or to such other 

entity as the Association may deem appropriate, 

provided during the Founder Control Period any 
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such conveyance shall require the written approval 

of the Founder. Use of such Roadways shall be 

subject to and in accordance with any rights and 

easements set forth in this Charter or shown on the 

recorded plats and such reasonable Rules as the 

Association may adopt from time to time con­

sistent with this Charter, the plats, and any law, 

ordinance, or regulation governing the Commu­

nity. 

(b) Access Easements. The Founder hereby 

reserves for itself, any Community Development 

District having jurisdiction, and their respective 

agents, employees, successors, and assigns, an 

casement over the Roadways for the purpose ·of 

constructing, maintaining, repairing, or rebuilding 

any public infrastructure or subdivision improve­

ments installed or to be installed in the Commu­

nity and for performing any other work within the 

Community which the Founder, or any Commu­

nity Development District having jurisdiction, 

deems reasonably necessary, in its discretion, or 

which the Founder is required to perform pursu­

ant to a contract with any Owner or pursuant to 

the requirements of any government agency hav­
ing jurisdiction over the Community. With regard 

to construction on any of the Units by the Owners 

thereof, the contractors, subcontractors, laborers, 

materialmen, and other Persons providing con­

struction services and materials to any such Units 

shall have access to such Units over the Roadways 

subject to such Rules as the Association may adopt; 

however, during the Founder Control Period, the 

Founder shall have the right to prohibit the use of 

the Roadways by such Persons and to designate al­

ternate access easements for such Persons. 

The Founder hereby creates a perpetual, non­

exclusive easement for access, ingress, and egress 

over the Roadways for law enforcement, fire­

fighting, paramedic, rescue, and other emergency 

vehicles, equipment, and personnel; for school 

buses; for U.S. Postal Service delivery vehicles and 

personnel; and for vehicles, equipment, and per­

sonnel providing garbage collection service to the 

Community, provided that such easement shall 
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not authorize any such Persons to enter the Com­

munity except while acting in their official capaci­

ties . 

The existence of this easement shall not pre­

clude the Association from maintaining gates or 

other devices or systems designed to limit general 

vehicular access to the Community, provided that 

the Association at all times maintains systems 

and/ or procedures to permit the uncontested en­

try of Persons authorized to exercise the ease­

ments granted in this subsection without unrea­

sonable interference or delay . 

( c) The Founder, during the Founder Control 

Period, and thereafter the Board, in their respec­

tive sole discretion, may cause re-routing of traffic 

and/ or close a portion of any Roadway for desig­
nated periods of time in an effort to provide a safe 

environment for children who may be arriving to 

or departing from any educational facility not lim­

ited to elementary, junior high school and high 

school for school related activities such as, but not 

limited to, drop off and pick up and special events. 

( d) The Founder, during the Founder Control 

Period, and thereafter the Board, in their respec­

tive sole discretion, may cause re-routing of traffic 

and/ or close a portion of any Roadway for desig­

nated periods of time in an effort to provide a safe 

environment for Owners, their children, guests 

and invitees during special events and promotional 

activities. 

NOTES 
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Chapter 14 
Private Amenities 

Various recreational and other facilities may be lo­

cated within or in the vicinity ef the Community that are 

privately owned and operated by Persons other than the 

Association. Those facilities are not part ef the Common 

Area ef the Community and ownership ef property in the 

Community does not give any person the right to use 

them. This chapter explains the right ef the owners ef 
those facilities to determine if and on what terms they 

wish to make their facilities available for use by Owners. 

It also establishes certain rights for the benefit ef the 

owners ef such facilities. 

14.1. General 

Any property and facilities located within, ad­
jacent to, or near Tradition which Persons other 

than the Association own and operate for recrea­

tional and related purposes are "Private Ameni­
ties." 

Neither membership in the Association nor 

ownership or occupancy of a Unit shall confer any 

ownership interest in or right to use any Private 

Amenity. Rights to use the Private Amenities will 

be granted only to such persons, and on such terms 

and conditions, as the owners of the Private 

Amenities may determine. The owners of the Pri­
vate Amenities shall have the right, from time to 

time in their sole and absolute discretion and with­

out notice, to amend or waive the terms and con­

ditions of use of their respective Private Ameni­

ties, including, without limitation, eligibility for 

and duration of use rights, categories of use and 

extent of use privileges, and number of users, and 

also shall have the right to reserve use rights and to 

terminate use rights altogether, subject to the 

terms of any written agreements with their respec­

tive members. 

14.2. Conveyance of Private Amenities 

All Persons, including Owners, are hereby ad­

vised that no representations or warranties have 
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been or are made by the Founder, the Association, 

any Builder, or by any Person acting on behalf of 

any of the foregoing, with regard to the continuing 

ownership or operation of any Private Amenity. 

No purported representation or warranty in such 

regard, either written or oral, shall be effective 

unless specifically set forth in a written instrument 
executed by the record owner of the Private 

Amenity . Ownership or operation of the Private 

Amenity may change at any time by virtue of, but 
without limitation, (a) the sale to or assumption of 

operations of any Private Amenity by a Person 

other than the current owner or operator; (b) the 

establishment of, or conversion of the member­

ship structure to, an "equity" club or similar ar­

rangement whereby the m embers of the Private 

Amenity or an entity owned or controlled by its 

members become the owner(s) and/ or opera­

tor(s) of the Private Amenity; or (c) the convey­

ance of any Private Amenity to one or more 

Founder Affiliates. Consent of the Association, 

any Neighborhood Association, any Voting Dele­

gate, or any Owner shall not be required to effec­

tuate any change in ownership or operation of any 
Private Amenity, for or without consideration and 

subject to or free of any mortgage, covenant, lien, 

or other encumbrance. 

NOTES 



Chapter 15 
Disclosures and Waivers 

This chapter discloses some important irif'ormation 

about the Community for the benefit ef prospectil'e pur­

chasers ef property in the Community. Each Owner, by 

acceptin9 a deed to property in the Community, also ac­

cepts and a9rees to the matters set forth in this Declara­

tion . 

15, 1. Facilities and Services Open to the 
Public 

Certain facilities and areas within Tradition 

may be open for use and enjoyment of the public. 

Such facilities and areas may include , by way of ex­

ample: greenbelts, trails and paths, parks, and 

other neighborhood spots conducive to gathering 

and interaction, roads, sidewalks, and medians. 

The Founder may designate such facilities and ar­

eas as open to the public at the time the Founder 

makes them a part of the Area of Common Re­

sponsibility, or the Board may so designate at any 

time thereafter. 

15.2. Safety and Security 

Each Owner and occupant of a Unit, and their 

respective guests and invitees, shall be responsible 

for their own personal safety and the security of 

their property in Tradition. The Association may, 

but shall not be obligated to, maintain or support 

certain activities within Tradition designed to pro­

mote or enhance the level of safety or security 

which each person provides for himself or herself 

and his or her property. However, neither the As­

sociation nor the Founder shall in any way be con­

sidered insurers or guarantors of safety. or security 

within Tradition, nor shall either be held liable for 

any loss or damage by reason of failure to provide 

adequate security or ineffectiveness of security 

measures undertaken. 
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No representation or warranty is made that any 

systems or measures, including security monitor­

ing systems or any m echanism or system for limit­

ing access to Tradition, cannot be compromised or 

circumvented, nor that any such systems or secu­

rity measures undertaken will in all cases prevent 

loss or provide the detection or protection for 

which the system is designed or intended. Each 

Owner acknowledges, understands, and shall be 

responsible for informing any tenants and other 
occupants of such Owner's Unit, that the Associa­

tion, its Board and committees, and the Founder 

are not insurers or guarantors of security or safety 

and that each Person within Tradition assumes all 

risks of personal injury and loss or damage to prop­

erty, including Units and the contents of Units, re­

sulting from acts of third parties. 

15.3. Changes in Master Plan 

Founder reserves the right to make changes in 

the Master Plan in its sole discretion, subject to 

such governmental approvals as may be required. 

Each Owner and Neighborhood Association 

acknowledges that Tradition is a master planned 

community, the development of which is likely to 

extend over many years, and agrees that neither 

the Association nor any Neighborhood Association 
shall, without the Founder's prior written consent, 

engage in, or use Association or Neighborhood As­

sociation funds to support, any protest, challenge, 

or other form of objection to (a) changes in uses or 

density of property within Tradition, or 

(b) changes in the Master Plan. 

15.4. View Impairment 

N either the Founder nor the Association guar­

antee or represent that any view over and across 

the Units or any open space within the Commu­

nity will be preserved without impairment. The 

Founder, Founder Affiliates, and the Association 
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shall have no obligation to relocate, prune, or thin 

trees or other landscaping. The Association has 

the right to add trees and other landscaping from 

time to time, subject to applicable law. There 

shall be no express or implied easements for view 

purposes or for the passage of light and air. 

15.5. Notices and Disclaimers as to Com­
munity Systems 

Each Owner acknowledges that interruptions 

in cable television and other Community Systems 
and services will occur from time to time. The 

Founder, Founder Affiliates, or any of their re­

spective successors or assigns shall not be liable 

for, and no Community System or service user 

shall be entitled to refund, rebate, discount, or off­

set in applicable fees for, any interruption in Com­

munity Systems and services, regardless of 

whether or not such interruption is caused by rea­

sons within the service provider's control. 

NOTES 
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Chapter 16 
Rights of Lenders 

In order to enhance each Owner's ability to obtain 

financingfor the purchase ef his or her Unit, this chapter 

sets forth various provisions for the benefit ef lenders who 

make mortgage loans and for the benefit ef those agencies 

which guarantee and insure mortgage loans made by in­

stitutional lenders. 

The following provisions are for the benefit of 

holders, insurers and guarantors of first Mortgages 

on Units in Tradition. The provisions of this 
Chapter apply to both this Charter and to the By­

laws, notwithstanding any other provisions con­

tained therein. 

16.1. Notices of Action 

An institutional holder, insurer, or guarantor 

of a first Mortgage which provides a written re­

quest to the Association (such request to state the 

name and address of such holder, insurer, or guar­

antor and the street address of the Unit to which 

its Mortgage relates, thereby becoming an "Eligi­
ble Holder"), will be entitled to timely written 

notice of: 

(a) Any condemnation loss or any casualty 

loss which affects a material portion of Tradition 

or which affects any Unit on which there is a first 

Mortgage held, insured, or guaranteed by such El­

igible Holder; and 

(b) Any delinquency in the payment of assess­

ments or charges owed by a Unit subject to the 

Mortgage of such Eligible Holder, where such de­

linquency has continued for a period of 60 days, or 

any other violation of the Governing Documents 

relating to such Unit or the Owner or occupant 

which is not cured ,vithin 60 days. 

(c) Any lapse, cancellation, or material mod­

ification of any insurance policy maintained by the 

Association; or 
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( d) Any proposed action that would require 

the consent of a specified percentage of Eligible 

Holders. 

16.2. Special FHLMC Provision 

If a condominium has been established in the 

Community, then so long as required by the Fed­

eral Home Loan Mortgage Corporation, the fol­

lowing provisions apply in addition to and not in 

lieu of the foregoing. Unless at least 67% of the 

first Mortgagees or Voting Delegates representing 

at least 67% of the total votes in the Association 

consent, the Association shall not: 

(a) By act or omission seek to abandon, parti­

tion, subdivide, encumber, sell, or transfer all or 

any portion of the real property comprising the 
Common Area which the Association owns, di­

rectly or indirectly (the granting of easements for 

utilities or other similar purposes consistent with 

the intended use of the Common Area shall not be 

deemed a transfer within the meaning of this sub­

section); 

(b) Change the method of determining the 

obligations, assessments, dues, or other charges 

which may be levied against an Owner of a Unit (a 

decision, including contracts, by the Board or pro­

visions of any declaration subsequently recorded 

on any portion of Tradition regarding assessments 

for Service Areas or other similar areas shall not be 

subject to this provision where such decision or 

subsequent declaration is otherwise authorized by 

this Charter); 

(c) By act or omission change, waive, or 

abandon any scheme of regulations or enforce­

ment pertaining to architectural design, exterior 

appearance, or maintenance of Units and the 

Common Area (the issuance and amendment of ar­

chitectural standards, procedures, rules and regu­

lations, or use restrictions shall not constitute a 
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change, waiver, or abandonment within the mean­

ing of this provision); 

(d) Fail to maintain insurance, as required by 

this Charter; or 

(e) Use hazard insurance proceeds for any 

Common Area losses for other than the repair, re­

placement, or reconstruction of such property. 

First Mortgagees may, jointly or singly, pay 
taxes or other charges which are in default and 

which m ay or have become a charge against the 

Common Area and may pay overdue premiums on 

casualty insurance policies or secure new casualty 

insurance coverage upon the lapse of an Associa­

tion policy, and first Mortgagees making such pay­

ments shall be entitled to immediate reimburse­

ment from the Association. 

16.3. Termination of Charter. 

To the extent not inconsistent with Florida 

law, if a condominium has been established in the 

Community, the consent of Voting Delegates rep­

resenting at least 67% of the votes in the Associa­

tion, the consent of the Founder during the Devel­

opment and Sale Period, and the approval of the 

Eligible Holders of first Mortgages on Units to 

which at least 67% of the votes of Units subject to 

a Mortgage appertain, shall be required to termi­

nate this Charter, except that any election to ter­

minate this Charter after substantial destruction or 

a substantial taking in condemnation shall only re­

quire the approval of the Eligible Holders of first 

Mortgages on Units to which more than 50% of 

the votes of Units subject to Mortgages held by 

such Eligible Holders are allocated. 

16.4. Amendments to Documents. 

This Section 16.4 shall not apply to amend­

ments to the Governing Documents or termina­

tion of the Association as a result of destruction, 

damage, or condemnation pursuant to Sec­

tion 16.3, or to the addition of land in accordance 

with Chapter 17. 
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If a condominium has been established in the 

Community, the consent of Voting Delegates rep­

resenting at least 67% of the votes in the Associa­

tion, and the consent of the Founder, during the 

Development and Sale Period, and the approval of 

Eligible Holders of first Mortgages on Units to 

which more than 50% of the votes of Units subject 

to a Mortgage appertain, shall be required materi­

ally to amend any provisions of the Charter, By­

laws, or Articles of Incorporation, or to add any 

material provisions thereto which establish, pro­

vide for, govern, or regulate any of the following: 

(i) voting; 

(ii) assessments, assessment liens, or 

subordination of such liens; 

(iii) reserves for maintenance, repair, 

and r eplacement of the Area of Common Respon­

sibility; 

(iv) insurance or fidelity bonds; 

(v) rights to use the Common Area; 

(vi) responsibility for maintenance and 

repair of the Community; 

(vii) expansion or contraction of Com­

munity or the addition, annexation, or withdrawal 
of property to or from the jurisdiction of the As­

sociation; 

(viii)boundaries of any Unit; 

(ix) leasing of Units; 

(x) imposition of any right of first refusal 

or similar restriction of the right of any Owner to 

sell, transfer, or otherwise convey his or her Unit; 

(xi) establishment of self-management by 

the Association where professional management 

has been required by an Eligible Holder; or 
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(xii) any provisions included in the Gov­

erning Documents which are for the express ben­

efit of holders, guarantors, or insurers of first 

Mortgages on Units. 

16.5. No Priority 

No provision of this Charter or the By-Laws 

gives or shall be construed as giving any Owner or 

other party priority over any rights of the first 

Mortgagee of any Unit in the case of distribution 

to such Owner of insurance proceeds or condem­

nation awards for losses to or a taking of the Com­

mon Area. 

16.6. Notice to Association 

Upon request, each Owner shall be obligated 

to furnish to the Association the name and address 

of the holder of any Mortgage encumbering such 

Owner's Unit. 

16.7. Failure of Mortgagee to Respond 

Any Mortgagee who receives a written request 

from the Board to respond to or consent to any 

action shall be deemed to have approved such ac­

tion if the Association does not receive a written 

response from the Mortgagee within 30 days of the 

date of the Association's request, provided such re­

quest is delivered to the Mortgagee by certified or 

registered mail, return receipt requested. 

16.8. Construction of Chapter 16 

Nothing contained in this Chapter shall be con­

strued to reduce the percentage vote that must 

otherwise be obtained under this Charter, the By­

laws, or Florida law for any of the acts set out in 

this Chapter. 

NOTES 
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Chapter 17 
Expansion of the Community 

Due to the need to pace development to the needs ef 
the Community and the market demand for Units or 

Common Areas, the Community may be developed in 

phases. The Founder or the Association may expand the 

initial property submitted to the Charter as set forth in 

this chapter. 

17 .1. Expansion by Founder 

From time to time, the Founder may submit to 

the terms of this Charter all or any portion of the 

property described in Exhibit "B" by recording a 

Supplement describing the additional property to 
be submitted. The Founder may record such a 

Supplement without the consent of any Person ex­

cept the owner of such property, if not the 

Founder. 

The Founder's right to expand Tradition under 

this Section expires when all property described in 

Exhibit "B" has been submitted to this Charter or 

60 years after this Charter is recorded, whichever 

is earlier. Until then, the Founder may transfer or 

assign this right to any Person who is the developer 

of at least a portion of the real property described 

in Exhibit "A" or "B." Any such transfer shall be 

described in a recorded instrument executed by 

the Founder. 

Nothing in this Charter shall require the 

Founder or any successor to submit additional 

property to this Charter or to develop any of the 

property described in Exhibit "B" in any manner 

whatsoever. 

17.2. Expansion by the Association 

The Association also may submit additional 

property to this Charter by recording a Supple­

ment describing the additional property. Any 

Supplement which the Association records must 

be approved by Voting Delegates representing 

more than 50% of the total votes in the Association 

at a meeting duly called for such purpose and by 
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the owner of the property to be submitted. In ad­

dition, during the Development and Sale Period, 

the Founder's consent is required. The Associa­

tion's President and Secretary, the owner of the 

property, and the Founder, if the Founder's con­

sent is required, shall sign the Supplement. 

17.3. Additional Covenants and Ease-
m ents 

Any Supplement that the Founder records may 

impose additional covenants and easements on the 

property described in such Supplement, such as 

covenants obligating the Association to maintain 

and insure such property and authorizing the As­

sociation to recover its costs through Service Area 

Assessments. Such provisions may be included in 

a Supplement submitting new property to this 

Charter or may be set forth in a separate Supple­

ment applicable to property previously submitted 

to this Charter . If someone other than the 

Founder owns the property, then the Supplement 

must be signed by such owner evidencing such 

owner's consent. Any Supplement may add to, 

create exceptions to, or otherwise modify the 

terms of this Charter as it applies to the property 

described in the Supplement. 

17.4. Effect of Filing a Supplement 

A Supplement shall be effective upon recording 

unless otherwise specified in the Supplement. On 

the effective date of the Supplement, any addi­

tional property made subject to this Charter shall 

be assigned voting rights in the Association and as­
sessment liability in accordance with the provi­

sions of this Charter. 

NOTES 



Chapter 18 
Additional Rights Reserved to the Founder 

This chapter reserves various ri9hts to the Founder, 

in addition to those specifically reserved elsewhere in the 

Governin9 Documents, in order to facilitate the Found­

er's development and sale ef property in the Community, 

to enable the Founder to respond to Owners' concerns, 

and to protect various property ri9hts and other interests 

ef the Founder. 

18.1. Withdrawal of Property 

During the Development and Sale Period, the 

Founder may amend this Charter to remove any 

portion of Tradition from the coverage of this 

Charter, provided that (a) it is the owner or has 

the consent of the owner of the property being 

withdrawn and (b) such withdrawal would not be 

contrary to the overall uniform scheme of devel­

opment established for the Community. 

18.2. Marketing and Sales Activities 

Notwithstanding anything in the Governance 

Documents to the contrary, during the Develop­

ment and Sale Period the Founder and its design­

ees or assigns may construct, use, and maintain 

upon portions of the Common Area and other 

property they own, such facilities and activities as, 

in the Founder's opinion, may be required, con­

venient, or incidental to the construction or sale of 

Units. Such permitted facilities and activities shall 

include trailers, business offices, signs, flags 

(whether hung from flag poles or attached to a 

structure), model homes, sales offices, holding or 

sponsoring special events, and exterior lighting 

features or displays. In addition, if required, con­

venient, or incidental to construction or sales ac­

tivities, the Founder and its employees, agents, 

and designees may park vehicles in designated 

parking areas or other areas Founder deems appro­

priate. 
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18.3. Right to Improve, Replat 

During the Development and Sale Period, the 

Founder and its employees, agents, and designees 

shall have a right of access and use and an easement 

over and upon all of the Common Area for the 

purpose of making, constructing, and installing 

such improvements to the Common Area and to 

such other property as it deems appropriate . 

In addition, during the Development and Sale 

Period, the Founder may replat property that it 

owns and convert Units it owns into Common 

Area. 

18.4. Right to Approve Changes in Tra­
dition Standards 

During the Development and Sale Period, no 

amendment to or modification of any Rules or De­

sign Guidelines shall be effective without prior no­

tice to and the written approval of the Founder. 

18.5. Additional Covenants and Re-
strictions 

During the Development and Sale Period, no 
one other than the Founder may record any addi­

tional covenants or restrictions affecting any por­

tion of the Community without the Founder's 

written consent. Any instrument recorded with­

out the required consent shall be void and of no 

force and effect. 

18.6. Exclusive Rights to Use Name of 
Development 

No Person shall use the name "Tradition" or 

any derivative of such name or in any logo or de­

piction associated with Tradition in any printed or 

promotional material without the Founder's prior 

written consent. However, the Association shall 
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be entitled to use the word "Tradition" in its 

name. 

18.7. Community Systems 

The Founder reserves for itself, Founder Affil­

iates, and their respective successors and assigns, a 

perpetual right and easement over all property in 

Tradition to install and operate such Community 

Systems as the Founder, in its discretion, deems 

appropriate to serve any portion of the Commu­

nity. Such right shall include, without limitation, 

the Founder's right to select and contract with 

companies licensed to provide telecommunica­

tions, cable television, and other Community Sys­

tems services in the region. The Founder also has 

the right to charge individual users a reasonable fee 

not to exceed the maximum allowable charge for 

such service, as from time to time is defined by the 

laws, rules, and regulations of the relevant govern­

m ent authority, if applicable. 

The Association has entered into or expects to 

enter into an agreement with Home Town Cable 

TV of St. Lucie County, LLC for certain telecom­

munications services and the Founder has entered 

into or expects to enter into a separate agreement 

whereby Home Town Cable TV of St. Lucie 

County, LLC will make certain payments to the 

Founder. Neither the Association nor the Owners 

shall have any interest in such payments. 

Notwithstanding the above, there is no guaran­

tee or representation that any particular Commu­

nity System will be made available. 

18.8. Easement to Inspect and Right to 
Correct 

The Founder reserves for itself and others it 

may designate the right, but not the obligation, to 

inspect, monitor, test, redesign, and correct any 
structure, improvement, or condition which may 

exist on any portion of the property within Tradi­

tion, including Units, and a perpetual nonexclu­

sive easement of access throughout Tradition to 

the extent reasonably necessary to exercise such 
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right. Except in an emergency, entry onto a Unit 

shall be only after reasonable notice to the Owner, 

and no entry into an enclosed structure shall be 

permitted without the Owner's consent. Nothing 

in this paragraph shall relieve an Owner of the re­

sponsibility for the maintenance and repair of his 

or her Unit. 

~The Founder, or someone it designates, 

may enter onto any Unit to inspect and correct 

problems with the Unit. The Founder must give 

the Owner of the Unit prior notice , and if entering 

an enclosed structure on the Unit, obtain the 

Owner's prior consent unless it is an emergency. 

18.9. Right to Notice of Design or Con­
struction Claims 

No Person shall retain an expert for the pur­

pose of inspecting the design or construction of 

any structures or improvements within Tradition 

in connection with or in anticipation of any poten­

tial or pending claim, demand, or litigation involv­

ing such design or construction unless the Founder 
and any builder involved in the design or construc­

tion have been first notified in writing and given 

an opportunity to meet with the owner of the 

property to discuss the owner's concerns and con­

duct their own inspection. 

18.10. Right to Transfer or Assign the 
Founder's Rights 

Any or all of the Founder's rights and obliga­

tions set forth in this Charter or the By-Laws may 

be transferred in whole or in part to other Persons 

without transferring the status of Founder. How­

ever, such a transfer shall not reduce an obligation 

nor enlarge a right beyond that which Founder has 
under this Charter or the By-Laws. No such trans­

fer or assignment shall be effective unless it is in a 

recorded instrument the Founder signs. The fore­

going sentence shall not preclude the Founder 
from permitting other Persons to exercise , on a 

one-time or limited basis, any right reserved to the 

Founder in this Charter where the Founder does 
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not intend to transfer such right in its entirety. In 

such case, it shall not be necessary to record any 

written assignment unless necessary to evidence 

the Founder's consent to such exercise. 

18.11. Termination of Rights 

The rights contained in this Chapter shall ter­

minate upon the earlier of (a) termination of the 

Development and Sale Period; or (b) the Found­

er's recording of a written statement that all sales 

activity has ceased and is not expected to resume. 

NOTES 
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Chapter 19 
Dispute Resolution and Limitation on Litigation 

From time to time, disputes may arise between Own­

ers, or between an Owner and the Association, the 

Founder, or others involved in the Community. This 

chapter commits the parties to any such a dispute to work 

together in an attempt to resolve the dispute without lit­

igation, in order to facilitate the prompt resolution ef 
such disputes in a manner that respects and builds upon 

the relationships between the parties. It also requires 

substantial support ef the Association's membership be­

fore the Association can engage in certain types ef litiga-

tion that could result in significant legal and emotional 

costs to the Community. 

19.1. Agreement to Encourage Resolu­
tion of Disputes without Litigation 

(a) Bound Parties. The Founder, the Asso­

ciation and its officers, directors, and committee 

members, all Persons subject to this Charter (in­

cluding Owners), and any Person not otherwise 

subject to this Charter who agrees to submit to this 

Chapter (collectively, "Bound Parties"), agree 

that it is in the best interest of all concerned to en­

courage the amicable resolution of disputes involv­

ing the Community without the emotional and fi­

nancial costs of litigation . Accordingly, each 

Bound Party agrees not to file suit in any court 

with respect to a Claim described in subsection 

(b), unless and until it has first submitted such 

Claim to the alternative dispute resolution proce­

dures set forth in Section 19 . 2 in a good faith effort 

to resolve such Claim. 

(b) Claims. As used in this Chapter, the term 
"Claim" shall refer to any claim, grievance, or 

dispute arising out of or relating to: 

(i) the interpretation, application, or 

enforcement of the Governing Documents; 

(ii) the rights, obligations, and duties of 

any Bound Party under the Governing Docu­

ments; or 
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(iii) the design or construction of im­

provements w ithin the Community, other than 

matters of aesthetic judgment under Chapter 5, 

which shall not be subject to review. 

(c) The following shall not be considered 

"Claims" unless all parties to the matter otherwise 

agree to submit the matter to the procedures set 

forth in Section 19. 2: 

(i) any suit by the Association to collect 

assessments or other amounts due from any 

Owner; 

(ii) any suit by the Association or 

Founder to obtain a temporary restraining order 

( or emergency equitable relief) and such ancillary 

relief as the court may deem necessary in order to 

maintain the status quo and preserve the Associa­

tion's or Founder's ability to enforce the provi­

sions of Part Two of this Char ter (relating to cre­

ation and maintenance of community standards); 

(iii) any suit that does not include the 

Founder or the Association as a party, if such suit 

asserts a Claim that would constitute a cause of ac­

tion independent of the Governing Documents; 

(iv) any dispute which may affect the ma­

terial rights or obligations of a party who is not a 

Bound Party and has not agreed to submit to the 

procedures set forth in Section 19. 2; and 

(v) any suit as to which any applicable 

statute oflimitations would expire within 180 days 

of giving the Notice required by Section 19.2(a) , 

unless the party or parties against whom the Claim 

is made agree to toll, or extend, the Claim's stat­

ute of limitations to comply with this Chapter . 

19.2. Dispute Resolution Procedures 

(a) Notice. The Bound Party asserting a 

Claim ("Claimant") against another Bound Party 
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("Respondent") shall give written notice ("No­

tice") by mail or personal delivery to each Re­

spondent and to the Board, stating plainly and con­

cisely: 

(i) the nature of the Claim, including 

the Persons involved and the Respondent's role in 

the Claim; 

(ii) the legal basis of the Claim (i.e., the 

specific authority out of which the Claim arises); 

(iii) the Claimant's proposed resolution 

or remedy; and 

(iv) the Claimant's desire to meet with 

the Respondent to discuss, in good faith, ways to 

resolve the Claim. 

(b) Ne9otiation. The Claimant and Re­

spondent shall make every reasonable effort to 

meet in person and confer for the purpose of re­

solving the Claim by good faith negotiation. If re­

quested in writing, accompanied by a copy of the 

Notice, the Board may appoint a representative to 

assist the parties in negotiating a resolution of the 

Claim. 

(c) Mediation. If the parties have not re­

solved the Claim through negotiation within 30 

days of the date of the Notice ( or within such other 

agreed upon period), the Claimant shall have 30 

additional days to submit the Claim to mediation 

with an entity designated by the Association (if the 

Association is not a party to the Claim) or to an 

independent agency providing dispute resolution 

services in the St. Lucie County area. Each Bound 

Party shall present the mediator with a written 

summary of the Claim. 

If the Claimant does not submit the Claim to 

mediation within such time, or does not appear for 

and participate in good faith in the mediation when 

scheduled the Claimant shall be deemed to have , 
waived the Claim, and the Respondent shall be re­

lieved of any and all liability to the Claimant (but 

not third parties) on account of such Claim. 
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If the parties do not settle the Claim within 30 

days after submission of the matter to mediation, 

or within such time as determined reasonable by 

the mediator, the mediator shall issue a notice of 

termination of the mediation proceedings indicat­

ing that the parties are at an imp~sse and the date 

that mediation was terminated. The Claimant 

shall thereafter be entitled to file suit or to initiate 

administrative proceedings on the Claim, as ap­

propriate. 

Each Bound Party shall bear its own costs of the 

mediation, including attorneys fees, and each 

Party shall pay an equal share of the mediator's 

fees. 

Notwithstanding the above, in any dispute as to 

which the Association is a party, the parties may 

waive mediation by mutual agreement and pro­

ceed to file suit or initiate other proceedings. 

(d) Settlement. Any settlement of the Claim 

through negotiation or mediation shall be docu­

mented in writing and signed by the parties. If any 

party thereafter fails to abide by the terms of such 

agreement, then any other party may file suit or 

initiate administrative proceedings to enforce such 

agreement without the need to comply again with 

the procedures set forth in this Section. In such 

event, the party taking action to enforce the agree­

ment or award shall, upon prevailing, be entitled 

to recover from the non-complying party (or if 

more than one non-complying party, from all such 

parties in equal proportions) all costs incurred in 

enforcing such agreement or award, including, 

without limitation, attorneys fees and court costs. 

19.3. Initiation of Litigation by Associa­
tion 

In addition to compliance with the foregoing 

alternative dispute resolution procedures, if appli­

cable, the Association shall not initiate any judicial 

or administrative proceeding unless first approved 

by a vote of Voting Delegates entitled to cast 75% 

of the total votes in the Association, except that no 
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such approval shall be required for actions or pro­

ceedings: 

(a) initiated during the Founder Control Pe­

riod; 

(b) initiated to enforce the provisions of this 

Charter , including collection of assessments and 

foreclosure of liens; 

( c) initiated to challenge ad valorem taxation 

or condemnation proceedings; 

(d) initiated against any contractor, vendor, 

or supplier of goods or services arising out of a 

contract for services or supplies; or 

(e) to defend claims filed against the Associa­

tion or to assert counterclaims in proceedings in­

stituted against it. 

This Section shall not be amended unless such 

amendment is approved by the same percentage of 

votes necessary to institute proceedings. 
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Chapter 20 
Changes in the Common Area 

Various irifluences and circumstance within and out­

side the Community may give rise to a need or desire to 

make changes in the ownership ef or rights to use Com­

mon Area. This chapter explains the procedures for deal­

ing with matters such as changing use rights in Common 

Area or Limited Common Area, partition ef the Common 

Area, and condemnation. 

20.1. Assignment and Reassignment of 
Limited Common Area 

The Board may designate a portion of the Com­

mon Area as Limited Common Arca, and may re­

assign Limited Common Area. upon approval of 

the Board and the vote of Voting Delegates repre­

senting a majority of the total votes in the Associ­

ation, including a majority of the votes attributable 

to Units to which the Limited Common Area is 

proposed to be assigned or reassigned. During the 

Development and Sale Period, any such assign­

ment or reassignment shall also require the Found­

er's written consent. 

Upon approval of a majority of Owners of 

Units to which any Limited Common Area is as­

signed, the Association may permit Owners of 

other Units to use all or a portion of such Limited 

Common Area upon payment of reasonable user 

fees, which fees shall be used to offset the Service 

Area Expenses attributable to such Limited Com­

mon Area. 

20.2. Condemnation 

~ A public entity such as a town, county, or 

state has the power to condemn property for its 

own uses and generally has to pay the value of the 

property to do so. 

If any part of the Common Area is taken by any 
authority having the power of condemnation or 

eminent domain, or conveyed by the Association 
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in lieu of and under threat of condemnation with 

such approval as may be required under Section 

20.4, the condemnation award or proceeds from 

such conveyance shall be payable to the Associa­

tion to be disbursed as follows: 

If the taking or conveyance involves a portion 

of the Common Area on which improvements 

have been constructed, the Association shall re­

store or replace such improvements on the re­

maining land included in the Common Area to the 

extent available, unless within 60 days after such 

taking the Founder, during the Development and 

Sale Period, and Voting Delegates representing at 

least 75% of the total votes in the Association shall 

otherwise agree. Any such construction shall be in 

accordance with plans approved by the Board . 

The provisions of Section 9. 4 regarding funds for 

restoring improvements shall apply. 

If the taking or conveyance does not involve 

any improvements on the Common Area, if a de­

cision is made not to repair or restore, or if net 

funds remain after any such restoration or replace­

ment is complete, then such award or net funds 

shall be treated in the same manner as proceeds 

from the sale of Common Area under Section 

20.4 . 

20.3. Partition 

Except as permitted in this Charter, the Com­

mon Area shall remain undivided, and no Person 

shall bring any action to partition any portion of 

the Common Area without the written consent of 
all Owners and Mortgagees and, during the Devel­

opment and Sale Period, the Founder. This Sec­

tion shall not prohibit the Board from acquiring 

and disposing of tangible personal property or 

from acquiring and disposing of real property that 
may or may not be subject to this Charter, with 
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such approval as may be required under Section 

20.4. 

~Partition is a legal action in which a party 

requests to have a portion of one interest in prop­

erty split off so that the party can possess that por­

tion or interest separately from other parties who 

have rights in the property. 

20.4-. Transfer or Dedication of Common 
Area 

The Association may dedicate portions of the 

Common Area to the City of Port St. Lucie, Flor­

ida; St. Lucie County, Florida; to any Community 

Development District having jurisdiction; or to 

any other local, state, or federal governmental or 

quasi-governmental entity; or may subject Com­

mon Area to a security interest, or may transfer or 

convey Common Area as follows: 

(a) if Common Area other than Limited 

Common Area, upon the written direction of Vot­

ing Delegates representing at least 7 5% of the total 

votes in the Association, and the Founder during 

the Development and Sale Period; or 

(b) if Limited Common Area, upon written 

approval of Owners of at least 7 5% of the Units to 

which such Limited Common Area is assigned. 

Notwithstanding the above, during the 

Founder Control Period, the Founder may cause 

the Association to dedicate to the City of Port St. 

Lucie, Florida; St. Lucie County, Florida; to any 

Community Development District having juris­

diction; or to any other local, state, or federal gov­

ernmental or quasi-governmental entity, any 

streets within Tradition over which access is not 

limited, without the consent of Voting Delegates 

or Owners. 

The proceeds from the sale or mortgaging of 

Common Area other than Limited Common Area 

shall be an asset of the Association to be used as the 

. Board determines. The proceeds from the sale or 
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mortgaging of Limited Common Area shall be dis­

bursed in the manner approved by the Owners of 

Units to which the Limited Common Area is as­

signed at the time such sale or mortgage is author­

ized. 

No conveyance or encumbrance of Common 

Area may deprive any Unit of rights of access or 

support. 

NOTES 



Chapter 21 
Termination and Amendment of Community Charter 

As the Communil)' matures and groll's, the rules by 

ll'hich it is governed must be flexible enough to adapt to 

changes in the development plan, as ll'ell as changes in 

the needs and desires ef the Communil)' that inevitably 

ll'ill occur. This chapter sets out procedures by ll'hich ei­

ther the Founder or the Owners as a group may amend 

this Charter to address such changes. 

21.1. Term and Termination 

~There is an old concept of law known as the 

"Rule Against Perpetuities" that restricts how long 

covenants can affect the title to land . Many juris­

dictions no longer observe such rule; however, 

where the rule applies, the term of the covenants 

cannot exceed 21 years after the death of a named 

person who is living at the time the covenants are 

recorded. 

This Charter shall he .effective for a minimum 

of 21 years from the date it is recorded. After 21 

years, this Charter shall be extended automatically 

for successive 10-year periods unless at least 75% 

of the then Owners sign a document stating that 

the Community Charter is terminated, with the 

written agreement of the Founder during the 

Founder Control Period, and that document is 

recorded within the year before any extension. In 

such case, this Charter shall terminate on the date 

specified in the termination document. 

If any provision of this Charter would be un­

lawful, void, or voidable by reason of any rule re­

stricting the period of time that covenants can af­

fect title to property, that provision shall expire 21 

years after the death of the last survivor of the now 

living descendants of Elizabeth II, Queen of Eng­

land. 

This section shall not permit termination of any 

easement created in this Charter without the con­

sent of the holder of such easement. 
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21.2. Amendment 

(a) By Founder. In addition to specific 

amendment rights granted elsewhere in this Char­

ter until termination of the Founder Control Pe-, . 

riod, the Founder may unilaterally amend this 

Charter for any purpose. 

(b) By Owners. Except as otherwise specifi­

cally provided above and elsewhere in this Char­

ter, this Charter may be amended only by the af­

firmative vote or written consent, or any combi­

nation thereof, of Voting Delegates representing 

67% of the total votes in the Association, including 

67% of the total votes held by Owners other than 

the Founder. In addition, during the Develop­

ment and Sale Period, any such amendment shall 

also require the Founder's written consent. The 

approval requirements set forth in Chapter 16 also 

shall be met, if applicable. 

Notwithstanding the above, the percentage of 

votes necessary to amend a specific clause shall not 

be less than the prescribed percentage of affirma­
tive votes required for action to be taken under 

that clause. 

(c) Approval by South Flo1·ida Watei­
Mana9ement District. Notwithstanding any­

thing in subsections (a) and (b), any amendment to 

the Charter that alters any provision relating to the 

Surface Water and Storm Water Management Sys­

tem, beyond maintenance in its original condition, 

including the water management portions of the 

Common Areas, if any, or any amendment to this 

subsection (c), must have the prior approval of the 

South Florida Water Management District. 

(d) Validity and Effective Date. No 

amendment may remove, revoke, or modify any 

right or privilege of the Founder or the Founder 

Member without the written consent of the 
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Founder or the Founder Member, respectively ( or 

the assignee of such right or privilege). 

If an Owner consents to any amendment to this 

Charter or the By-Laws, it will be conclusively 

presumed that such Owner has the authority to 

consent, and no contrary provision in any Mort­

gage or contract between the Owner and a third 

party will affect the validity of such amendment. 

Any amendment shall become effective upon 

recording unless a later effective date is specified 

in the amendment. Any procedural challenge to 

an amendment must be made within six months of 

its recordation or such amendment shall be pre­

sumed to have been validly adopted. In no event 

shall a change of conditions or circumstances op­

erate to amend any provisions of this Charter. 

(e) Exhibits. Exhibits "A" and "B" are incor­

porated by this reference, and this Chapter shall 

govern amendment of those exhibits. Exhibit "C" 

is incorporated by this reference and may be 

amended under Chapter 7 or pursuant to this Sec­
tion 21. 2. All other exhibits arc attached for in­

formational purposes and may be amended as pro­

vided in those exhibits or in the provisions of this 

Charter that refer to such exhibits. 

NOTES 
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THIS AMENDED AND RESTATED COMMUNITY CHARTER FOR TRADITION is made this 
19th day of February, 2019, by Mattamy Palm Beach LLC, a Delaware limited liability company authorized 
to be business in Florida ("Founder"). In witness whereof, the undersigned Founder has executed this Charter 

the date and year first written above. 

STATE OF FLORIDA 
) ss: 

COUNTY OF PALM BEACH ) 

ent was f1cknow~ c.d I before 
-I----J..J.-..u.!...-l.1£.J~.,__-11-==.c..u..=D_, as ~Cf',( J Llk'cfur-

company authorized to do business in Florida, 

--------------as identification. 

me this 19cl' day of February, 2019, by 
of MAITA~Y PALM BEACH LLC, a Delaware 
~ ) 

is. personally ~own to me or has produced 

Print Name of Notary Public 

My Commission Expires: 

TRISHA RUIZ 
Notary Public • State of Florida 

• •: Commission # FF 935273 
\i~ ~~! My Comm. Expires Mar 4, 2020 

'•,f.,9r.t,\~''' Bonded through National Notary Assn. 
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INDEX TO DEFINED TERMS 

[approximate page where first defined] 

Approval, 6 
Area of Common Responsibility, 12 
Articles of Incorporation, 5 

Association, 2 
Base Assessment, 46 

Board, 7 
Bound Parties , 71 
Builders, 8 

By-Laws, 5 
Charter, 1 

Claim, 71 
Claimant, 72 
Common Area, 11 

Common Expenses, 45 

Community, 2 
Community Charter, 5 
Community Development District, 19 

Community Systems, 40 
Community-Wide Standard, 6 
Consent, 6 
Design Guidelines, 5 
Design Review Committee or DRC, 18 
Development and Sale Period, 7 

Discretion, 6 
Election Districts, 13 
Eligible Holder, 62 

Founder, 2 
Founder Affiliate, 7 
Founder Control Period, 7 

Founder Membership, 14 
Governing Documents, 4 
Improvements, 17 
Lease and Leasing, 24 
Limited Common Area, 11 

Maintenance, 6 
Mandatory Fees, 48 
Master Plan, 7 
Mitigation Area, 37 

Mortgage, 9 
Mortgagee, 9 
Neighborhood Association, 9 
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Neighborhood Common Area, 12 

Neighborhoods, 12 

Owner, 8 
Owner Membership, 14 

Person, 6 
Private Amenities , 59 
Recorded, 6 
Reviewer, 18 

Roadways, 57 

Rules, 5 
Service Area Assessment, 46 

Service Area Committee , 13 
Service Area Expenses, 45 

Service Areas, 13 
Shared Common Area, 11 
Special Assessments, 46 
Specific Assessments, 4 7 
Supplement, 5 
Units, 11 

Voting Delegate , 14 



Exhibit "A" 

Land Initially Submitted 

See Exhibit "A" to the Community Charter for Tradition as recorded in the Official Records of Saint Lucie 

County, Florida in Official Records Book 1700, Page 868, as amended and supplemented from time to time. 



Exhibit "B" 

Expansion Property 

See Exhibit "B" to the Community Charter for Tradition as recorded in the Official Records of Saint Lucie 

County, Florida in Official Records Book 1700, Page 868, as amended and supplemented from time to time. 



Exhibit "C" 

Initial Rules 

See Exhibit "C" to the Community Charter for Tradition as recorded in the Official Records of Saint Lucie 

County, Florida in Official Records Book 1700, Page 868, as amended and supplemented from time to time. 



Exhibit "D" 

Amended and Restated By-Laws of Tradition Community Association, Inc. 



AMENDED AND RESTATED BY-LAWS 
OF 

TRADITION COMMUNITY ASSOCIATION, INC. 

1.1. Identification. 

Article 1 
Identification and Definitions 

These are the Amended and Restated By-Laws of Tradition Community Association, Inc. 
(these "By-Laws"). Tradition Community Association, Inc. (the "Association") is a not-for-profit 
corporation organized pursuant to and under Florida law for the purpose, among other things, of 
administering, managing, operating, and maintaining the residential community known as 
"Tradition". If utilized, the seal of the Association will bear the name of the Association, and the 
word "Florida", the words "Corporation Not-For-Profit." 

1.2. Definitions. 

All initially capitalized terms which are defined in the Amended and Restated Community 
Charter for Tradition, as amended from time to time ("Charter"), and not othe1wise defined 
herein, shall have the same meaning as set forth in the Charter to which these By-Laws are attached 
as Exhibit "D". The term "majority," as used in these By-Laws, means those votes, Owners, or 
other group, as the context may indicate, totaling more than fifty percent (50%) of the total eligible 
number. 

Article 2 
Membership: Meetings, Quomm, Voting, and Proxies 

2.1. Membership. 

The Association shall have two classes of membership, Owner Membership and Founder 
Membership, as more fully set forth in the Charter. The qualification of Members, the manner of 
their admission to the membership, the voting rights of such membership, and the termination of 
such membership shall be as set fo11h in the Charter. Provisions of the Charter pe11aining to 
membership are incorporated by this reference. 

2.2. Place of Meetings. 

The Association shall hold meetings at the Association's principal office or at such other 
suitable place within St. Lucie County, Florida the Board may designate. 

2.3. Association Meetings. 

(a) General. Association meetings shall be of the Voting Delegates unless the Board 
otherwise specifies or Florida law otherwise requires; provided, until Voting Delegates are 



selected, meetings shall be of the Members and references in these By-Laws to Voting Delegates 
shall be deemed to be references to the Members. 

(b) Annual Meetings. The Board shall schedule regular annual meetings to occur 
within ninety (90) days before or after the close of the Association's fiscal year, on such date and 
at such time and place as the Board shall determine. 

(c) Special Meetings. Special meetings may be called by the President, by the 
President or the Secretary if so directed by Board resolution, or upon receipt of a written petition 
of Voting Delegates representing at least ten percent ( 10%) of the total votes in the Association. 

2.4. Notice of Meetings. 

The President, the Secretary, or the officers or other persons calling a meeting of the Voting 
Delegates shall deliver or cause to be delivered to each Voting Delegate entitled to vote at such 
meeting a written notice stating the place, day, and hour of the meeting. In the case of a special 
meeting or when otherwise required by statute, the Charter, or these By-Laws, the purpose or 
purposes for which the meeting is called shall also be stated in the notice. No business shall be 
transacted at a special meeting except as stated in the notice. 

Such notice shall be delivered by such means as permitted under Section 9.5, at least fomteen 
(14) days but not more than sixty (60) days before the date of such meeting, except in the event of 
an emergency. 

2.5. Waiver of Notice. 

Waiver of notice of an Association meeting shall be deemed the equivalent of proper notice. 
Any Voting Delegate may waive, in writing, notice of any Association meeting, either before or 
after such meeting. A Voting Delegate's attendance at a meeting shall be deemed a waiver by such 
Voting Delegate of notice of the time, date, and place thereof and of all business transacted at such 
meeting, unless the Voting Delegate specifically objects to lack of proper notice at the time the 
meeting is called to order. 

2.6. Adjournment of Meetings. 

If any Association meeting cannot be held because a quorum is not present, the Voting 
Delegates representing a majority of the votes present at such meeting may adjourn the meeting to 
a time from time to time to a date, time, and location certain until a quorum is present. At the 
reconvened meeting, if a quorum is present, any business may be transacted which might have 
been transacted at the meeting originally called without further notice. If those in attendance at the 
original meeting do not fix a time and place for reconvening the meeting, or if for any reason a 
new date is fixed for reconvening the meeting after adjournment, the Board shall provide notice to 
the Voting Delegates of the date, time, and place for reconvening the meeting in the manner 
prescribed for regular meetings. 

2 



Voting Delegates present at a duly called or held meeting at which a quorum is present may 
continue to do business until adjournment, notwithstanding the depa1ture of enough Voting 
Delegates to leave less than a quorum, provided at least a majority of the votes required to 
constitute a quorum must approve any action taken . 

2.7. Voting Delegates. 

(a) Election of Voting Delegates. The Owner Members owning Units within each 
Neighborhood shall elect a Voting Delegate to cast all votes attributable to their Units on all 
Association matters requiring a membership vote, except as otherwise specified in the Chatter or 
these By-Laws. In addition, each Neighborhood shall elect an alternate Voting Delegate who shall 
be responsible for casting such votes in the absence of the Voting Delegate. 

The first election of a Voting Delegate and alternate Voting Delegate from each Neighborhood 
shall occur at least 30 days prior to any Association meeting at which the Voting Delegate from 
such Neighborhood will be entitled to vote. Thereafter, the Board shall call for an election of 
Voting Delegates and alternates on an annual basis. 

Voting Delegate elections shall be by ballots cast by mail or at a meeting of the Owner 
Members within such Neighborhood, as the Board determines. Upon written petition signed by 
Owner Members holding at least twenty percent (20%) of the votes attributable to Units within 
any Neighborhood, the election for such Neighborhood shall be held at a meeting. Candidates for 
election as Voting Delegates may be nominated by the Board, a nominating committee the Board 
may appoint, or from the floor at any meeting at which such election is to be held. In addition or 
in the alternative, any Person may submit his or her name for consideration. 

The presence, in person or by proxy, or the filing of ballots of Owner Members representing 
at least twenty percent (20%) of the total votes attributable to Units in the Neighborhood shall 
constitute a quorum for any Neighborhood meeting or election. In the event of a failure to obtain 
a quoi·um or vacancy in such positions for any Neighborhood, the Board may appoint a Voting 
Delegate or alternate Voting Delegate to represent such Neighborhood until a successor is elected. 

Subject to the above quorum requirement, in any election of Voting Delegates, the candidate 
who receives the greatest number of votes shall be elected as the Voting Delegate, and the 
candidate receiving the next greatest number of votes shall be elected as the alternate Voting 
Delegate. In the event of a tie vote among the leading candidates, the Voting Delegate shall be 
determined by random drawing, with the first person drawn being the Voting Delegate and the 
second being the alternate Voting Delegate. The Voting Delegate and the alternate Voting 
Delegate shall serve a term of one (1) year or until their successors are elected, whichever is longer. 

(b) Removal of Voting Delegates. Any Voting Delegate may be removed, with or 
without cause, upon the vote or written petition of Owner Members representing a majority of the 
total number of Units in the Neighborhood that the Voting Delegate represents . 
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2.8. Proxies. 

Voting Delegates may not vote by proxy but only in person or through their designated 
alternates; however, any Voting Delegate who is entitled to cast only the vote(s) for his or her own 
Unit(s) pursuant to the Charter may cast such vote(s) in person or by proxy until such time as the 
Board first calls for election of a Voting Delegate to represent the Neighborhood of which the Unit 
is a part. Likewise, if a Member is entitled personally to cast the vote for his or her Unit on any 
matter, he or she may vote in person or by proxy, subject to the limitations of Florida law and 
subject to any specific provision to the contrary in the Charter or these By-Laws. 

Every proxy shall be in writing; state the date the proxy is given; state the date, time, and 
location of the meeting for which it was given; identify the Unit for which it is given; be signed 
by the Member or the Member's duly authorized attorney-in-fact; and be filed with the 
Association's Secretary prior to the meeting for which it is to be effective. Limited proxies, if 
provided, shall additionally provide the Member' s vote for such specific items as are being voted 
upon by the Members at the meeting for which the limited proxy is given. Unless the proxy 
specifically provided otherwise, a proxy shall be presumed to cover all votes which the Member 
giving such proxy is entitled to cast, and in the event of any conflict between two or more proxies 
purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated as of the 
same date, both shall be deemed invalid. 

A proxy is effective only for the specific meeting for which it was originally given, as such 
meeting lawfully may be adjourned and reconvened, and automatically expires ninety (90) days 
after the date of the meeting for which it was originally given. If the proxy form so provides, the 
proxy holder may appoint, in writing, a substitute to act in the proxy holder's place. The proxy 
holder, or substitute proxy holder, must personally attend the meeting for which such proxy is 
given in order for such proxy to be valid. Every proxy is revocable at any time at the pleasure of 
the Member who executes the proxy. 

2.9. Quorum. 

Except as these By-Laws or the Chatter otherwise provide, the presence of Voting Delegates 
representing thitty percent (30%) of the total votes in the Association shall constitute a quorum at 
all Association meetings, and the vote of Voting Delegates representing a majority of the total 
eligible votes cast shall constitute the action of the Voting Delegates except when approval by a 
greater number is required. 

2.10. Conduct of Meetings. 

The President or a Board-approved designee shall preside over all Association meetings. The 
Secretary shall ensure that minutes of the meetings are kept and that all resolutions adopted and 
all other transactions occurring at such meetings are kept with the Association's books. 
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2.11. Action without a Meeting. 

Any action required by the Charter, the Articles, or Florida law to be taken at a meeting of the 
Members or Voting Delegates may be taken without a meeting, without prior notice, and without 
a vote if approved by Members or Voting Delegates representing at least the minimum number of 
votes in the Association necessary to authorize such action at a meeting, if all Members or Voting 
Delegates entitled to vote were present and voted. Such approval shall be evidenced by one or 
more written consents specifically authorizing the proposed action, dated, and signed by Members 
or Voting Delegates holding the requisite votes. The Association need not give prior notice before 
soliciting such consent; however, the Association must send written consent forms to all Members 
or Voting Delegates for action authorized pursuant to this section to be valid. Members or Voting 
Delegates shall sign, date, and deliver such consents to the Association within ninety (90) days 
after the Association's receipt of the earliest dated consent. The Association's Secretary shall file 
(or cause to be filed) such consents with the Association's minutes and the consents shall have the 
same force and effect as a vote of the Members or Voting Delegates at a meeting. 

2.12. Member Attendance and Participation. 

Subject to the relevant provisions of Chapter 720, Florida Statutes, as amended from time to 
time, Members have the right to attend all meetings of the Members. No tenants or guests are 
permitted to attend any meeting of the Members unless otherwise specifically approved by the 
Board. Members in attendance at a membership meeting shall be entitled to speak for a maximum 
of three (3) minutes only as to the designated agenda items prior to a vote on such designated 
agenda items. All Member statements must be made in a respectful and businesslike manner. In 
the event a Member conducts himself/herself in a manner detrimental to the carrying on of a 
meeting, in the sole discretion of the chairperson, the Member may be deemed to have voluntarily 
abrogated such Member's right to speak for the remainder of the meeting or may be expelled from 
the meeting by any reasonable means which may be necessary to accomplish such an expulsion. 
The Board may adopt such other written reasonable rules governing the frequency, duration, and 
other manner of Member statements as it deems appropriate. 

Article 3 
Board of Directors: Selection, Meetings, Powers 

3.1. Governing Body; Qualifications. 

The Board shall govern the Association's affairs. Each director shall have one vote. Except 
with respect to directors appointed by the Founder Member, directors shall be Owners. However, 
no Owners representing the same Unit may serve on the Board at the same time. 

If an Owner is not an individual, any officer, director, patiner, or any trust officer of such 
Owner shall be eligible to serve as a director unless a written notice to the Association signed by 
the Owner specifies otherwise. However, no Owner may have more than one such representative 
on the Board at a time except in the case of directors the Founder Member appoints. 
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3.2. Number of Directors. 

The Board shall consist of three (3) to seven (7) directors, as provided in Section 3.3. 

3.3. Selection of Directors; Term of Office. 

(a) Initial Board. The Initial Board shall consist of the three directors identified in the 
Articles of Incorporation, who shall serve until their successors are appointed or elected as 
provided in this Section. 

(b) Directors during Founder Control Period. The Founder Member may appoint, 
remove, and replace Board members until termination of the Founder Control Period. During the 
Founder Control Period, the Board may, with the written approval of the Founder Member, 
increase the number of directors to five (5) and call for an election of the Voting Delegates to elect 
two (2) of the five (5) directors, who shall be elected at large (i.e., without regard to Election 
Districts). The directors elected by the Voting Members are referred to as "Owner Directors." The 
Owner Directors elected during the Founder Control Period shall serve for a term of two (2) years. 
The remaining directors shall be appointees of the Founder. 

(c) Directors after the Founder Control Period. 

(i) Not later than termination of the Founder Control Period, the Board shall be 
increased to seven (7) directors. The President shall call for an election by which the Voting 
Delegates shall be entitled to elect all seven (7) directors, w ith an equal number of directors elected 
by the Voting Delegates representing each Election District and any remaining directorships filled 
at large by the votes of all Voting Delegates. Three (3) directors shall be elected to serve until the 
second annual meeting following their election and four (4) directors shall be elected to serve until 
the third annual meeting following their election, as such directors determine among themselves. 

(ii) Upon expiration of the term of office of each Owner Director, the Voting 
Delegates entitled to elect such director shall be entitled to elect a successor to serve a term of two 
(2) years. Owner Directors shall hold office until their respective successors have been elected. 
Directors may serve any number of consecutive terms. 

3.4. Nomination and Election Procedures. 

(a) Nomination of Candidates. At least thirty (30) days prior to any election of 
directors by the Voting Delegates, the Board shall appoint a Nominating Committee consisting of 
a chairman, who shall be a Board member, and three (3) or more Owners or representatives of 
Owners. The Nominating Committee shall serve a term of one (1) year or until its successors are 
appointed. The names of the Nominating Committee members shall be announced in the notice of 
each election. 

In preparation for each election, the Nominating Committee shall meet and make as many 
nominations for election to the Board as it shall in its discretion determine, but in no event less 
than the number of positions to be filled by the Voting Delegates at such election. The Nominating 
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Committee shall nominate separate slates for the directors, if any, to be elected at large by all 
Voting Delegates, and for the director(s) to be elected by the Voting Delegates within each Election 
District. In making its nominations, the Nominating Committee shall use reasonable efforts to 
nominate candidates representing the diversity that exists within the pool of potential candidates. 
Nominations shall also be permitted from the floor at the meeting at which any election is held. 
All candidates shall have a reasonable oppo1tunity to communicate their qualifications to the 
Voting Delegates and to solicit votes. 

(b) Election Procedures. At each election, voting shall be by written ballot. Each 
Voting Delegate may cast all votes assigned to the Units it represents for each position to be filled 
from any slate of candidates on which such Voting Delegate is entitled to vote. 

In the event of a tie vote on any slate, the Voting Delegates entitled to vote on such slate shall 
be informed of the tie vote and given the oppo1tunity to discuss the candidates among themselves 
in an effort to resolve the tie before another vote is taken. If the second vote again results in a tie, 
then the Board shall call for election of the director(s) from such slate by the Owners represented 
by such Voting Delegates. Such election shall be held by mail, with ballots to be sent by first class 
mail to each Owner entitled to vote on such slate within ten (10) days after the meeting at which 
the original election was held. 

3.5. Removal of Directors and Vacancies. 

Any Owner Director may be removed, with or without cause, by the vote of Voting Delegates 
holding a majority of the votes entitled to be cast for the election of such Owner Director. Any 
Owner Director whose removal is sought shall be given notice prior to any meeting called for that 
purpose. Upon removal of an Owner Director by the Voting Delegates, the Voting Delegates 
entitled to elect the removed Owner Director shall elect a successor for the remainder of the term 
of such Owner Director. 

At any meeting at which a quorum is present, a majority of the directors may remove any 
Owner Director who has three (3) consecutive unexcused absences from Board meetings, or who 
is more than thirty (30) days delinquent (or resides in a Unit owned by an Owner who is so 
delinquent) in the payment of any assessment or other charge due the Association. The Board may 
appoint a successor to fill the vacancy for the remainder of the term. 

Any Owner Director may be removed from office for any reason deemed by the Members to 
be in the best interests of the Association, upon the affirmative vote or the agreement in writing of 
a majority of the entire membership at a special meeting of the membership called for that purpose 
or as otherwise provided by Chapter 720, Florida Statutes, as amended from time to time. Notice 
for such special membership meeting shall not be electronically transmitted. If less than a majority 
of the Board is removed, the vacancy may be filled by the affirmative vote of a majority of the 
remaining directors in accordance. If a majority or more of the Board is removed, the vacancies 
shall be filled by the Members voting in favor of the recall; if removal is at a meeting, any 
vacancies shall be filled by the Members at the meeting. If the recall occurred by agreement in 
writing or by written ballot, Members may vote for replacement directors in the same instrument 
in accordance with the relevant provisions of Chapter 720, Florida Statutes, as amended from time 
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to time, together with procedural rules adopted by the Division of Florida Condominiums, 
Timeshares, and Mobile Homes. 

In the event of the death, disability, or resignation of an Owner Director, the Board may declare 
a vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time 
the Voting Delegates entitled to fill such directorship shall elect a successor for the remainder of 
the term. 

Any director shall be disqualified for any manner as provided by the relevant provisions of 
Chapter 720, Florida Statutes, as amended from time to time, creating a vacancy in the office to 
be filled in the manner provided herein. 

Any Owner Director filling a vacancy on the Board pursuant to this Section 3.5 shall be 
selected from among eligible Owners or residents of Units within the Election District represented 
by the Owner Director who vacated the position. A director elected or appointed pursuant to this 
Section 3.5 shall hold office for the balance of the unexpired term in respect to which such vacancy 
occurred and shall have all of the rights, privileges, duties, and obligations as a director elected at 
an annual meeting. 

This Section shall not apply to directors the Founder appoints. The Founder may appoint a 
successor to fill any vacancy on the Board resulting from the death, disability, or resignation of a 
director appointed by the Founder. 

3.6. Organizational Meetings. 

The Board shall hold an organizational meeting immediately after the annual meeting. If the 
majority of the directors elected shall not be present at that time, or if the directors shall fail to 
elect officers, the organizational meeting shall then be held within ten (10) days following each 
annual meeting at such time and place as the Board shall fix. The singular instance in which the 
Board may vote by secret ballot shall be for the election of officers. No further notice of the 
organizational meeting shall be necessary, providing that a quorum shall be present at such 
organizational meeting. 

3.7. Regular Meetings. 

The Board shall hold regular meetings at such date, time, and place as a majority of the 
directors shall determine. 

3.8. Special Meetings. 

The President, Vice President, or any two (2) directors may call a special meeting of the Board. 

3.9. Notice; Waiver of Notice. 

(a) Contents. Notices of Board meetings shall specify the time and place of the meeting 
and, in the case of a special meeting, the nature of any special business to be considered. A notice 
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for a Board meeting at which an assessment may be levied shall include a statement that 
assessments will be considered and the nature of the assessments. 

(b) Notice to Board Members. The Board shall notify each director of meetings by: (i) 
personal delivery; (ii) first class mail, postage prepaid; (iii) telephone communication, either 
directly to the director or to a person at the director's office or home who would reasonably be 
expected to communicate such notice promptly to the director; or (iv) facsimile, electronic mail, 
or other electronic communication device, with confirmation of transmission. All such notices 
shall be given at or sent to the director's telephone number, fax number, electronic mail address, 
or sent to the director's address as shown on the Association's records. The Board shall deposit 
notices sent by first class mail into a United States mailbox at least five (5) business days before 
the day of the meeting. The Board shall give notices by personal delivery, telephone, or electronic 
communication at least forty-eight (48) hours before the time set for the meeting. 

(c) Notice to Members. Notice of Board meetings shall be conspicuously posted within 
Tradition at least forty-eight ( 48) hours before such meeting, except in the event of an emergency. 
Notice of any meeting at which Special Assessments will be considered or at which amendments 
to Rules regarding Unit use will be considered must be delivered to the Members by such means 
as permitted under Section 9.5 and conspicuously posted within Tradition at least fourteen (14) 
days prior to the Board meeting. 

(d) Waiver of Notice. Waiver of notice of a Board meeting shall be deemed the 
equivalent of proper notice. Any Board members, Voting Delegate, or Member may waive, in 
writing, notice of any Board meeting, either before or after such meeting. The attendance at a 
Board meeting by a director, Voting Delegate, or Owner shall be deemed a waiver by such director, 
Voting Delegate, or Owner of notice of the time, date, and place thereof and of all business 
transacted at such meeting, unless the director, Voting Delegate, or Owner specifically objects to 
lack of proper notice at the time the meeting is called to order. 

3.10. Telephonic Participation in Meetings. 

Members of the Board or any committee the Board designates may participate in a Board or 
committee meeting by conference telephone or similar communications equipment through which 
all persons participating in the meeting can hear each other. Participation in a meeting pursuant to 
this section shall constitute presence at such meeting. 

3.11. Quorum of Board. 

At all Board meetings, a majority of the directors shall constitute a quorum for the transaction 
of business, and the votes of a majority of the directors present at a meeting at which a quorum is 
present shall constitute the Board's decision, unless Florida law, these By-Laws, or the Charter 
specifically provide otherwise. A meeting at which a quorum is initially present may continue to 
transact business, notwithstanding the departure of directors, if at least a majority of the required 
quorum for that meeting approves any action taken. If the Board cannot hold a meeting because a 
quorum is not present, a majority of the directors present may adjourn the meeting from time to 
time to a date, time, and place certain until a quorum is present. At the reconvened meeting, if a 
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quorum is present the Board may transact, without further notice, any business it might have 
transacted at the original meeting. 

3.12. Conduct of Meetings. 

The President or any designee the Board approves by resolution shall preside over all Board 
meetings . The Secretary shall ensure that minutes of the meetings are kept and that all resolutions 
and all transactions occurring at such meetings are included in the Association's records. 

3.13. Open Meetings; Executive Session. 

Except for meetings between the Board and its attorney with respect to proposed or pending 
litigation or other exceptions as may be permitted by Florida law, and subject to the provisions of 
Section 3.14, all Board meetings shall be open to all Members. No tenants or guests are permitted 
to attend any meeting of the Board unless otherwise specifically approved by the Board. Members 
in attendance at a Board meeting shall be entitled to speak for a maximum of three (3) minutes 
only as to the designated agenda items prior to the Board's vote on such designated agenda items 
and in such manner as determined by the Board. All Member statements must be made in a 
respectful and businesslike manner and must be directed to the Board. In the event a Member 
conducts himself or herself in a manner detrimental to the carrying on of a meeting, the Board 
may, in its sole discretion, deem that such Member has voluntarily abrogated such Member's right 
to speak for the remainder of the meeting or may expel such Member from the meeting by any 
reasonable means which may be necessary to accomplish such an expulsion. The Board may adopt 
such other written reasonable rules governing the frequency, duration, and other manner of 
Member statements as it deems appropriate. 

3.14. Action without a Formal Meeting. 

During the Founder Control Period, any action to be taken or which may be taken at a Board 
meeting may be taken without a meeting if the directors sign a written consent, setting forth the 
action so taken. Such consent shall have the same force and effect as a unanimous vote. 

3.15. Powers. 

The Board shall have the power to administer the Association's affairs, perform the 
Association's responsibilities, and exercise the Association's rights as set forth in the Governing 
Documents and as provided by law. The Board may do or cause to be done on the Association's 
behalf all acts and things, except those which the Governing Documents or Florida law require to 
be done and exercised exclusively by the Voting Delegates or the membership generally. 

3.16. Duties. 

The Board's duties shall include, without limitation: 

(a) preparing and adopting, in accordance with the Charter, an annual budget 
establishing each Owner's share of the Common Expenses and any Service Area Expenses; 
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(b) levying and collecting assessments from the Owners; 

(c) providing for the operation, care, upkeep, and maintenance of the Area of Common 
Responsibility consistent with the Community-Wide Standard; 

(d) designating, hiring, and dismissing personnel necessary to carry out the 
Association's rights and responsibilities and where appropriate, providing for compensation of 
such personnel and for the purchase of equipment, supplies, and materials to be used by such 
personnel in the performance of their duties; 

(e) 
required; 

opening bank accounts on the Association's behalf and designating the signatories 

(f) depositing all funds received on the Association's behalf in a bank depository which 
it shall approve and using such funds to operate the Association; however, in the Board's business 
judgment any reserve funds may be deposited in depositories other than banks; 

(g) making or contracting for the making of repairs, additions, and improvements to or 
alterations of the Common Area in accordance with the Governing Documents; 

(h) enforcing by legal means the provisions of the Governing Documents and bringing 
any proceedings which may be instituted on behalf of or against the Owners concerning the 
Association; however, the Association's obligation in this regard shall be conditioned in the 
manner provided in the Chatter; 

(i) obtaining and carrying property and liability insurance and fidelity bonds, as 
provided in the Chatter, paying the cost thereof, and filing and adjusting claims, as appropriate; 

0) paying the cost of all services rendered to the Association; 

(k) keeping a detailed accounting of the Association's receipts and expenditures; 

(1) making available to any prospective purchaser of a Unit, any Owner, and the 
holders, insurers, and guarantors of any Mortgage on any Unit, current copies of the Governing 
Documents and all other books, records, and financial statements of the Association as provided 
in Article 9; 

(m) indemnifying a director, officer or committee member, or former director, officer 
or committee member of the Association to the extent such indemnity is required by Florida law, 
the Articles and these By-Laws; and 

(n) 
records. 

making provisions for an annual review or audit of the Association's books and 
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Article 4 
Transition from Founder to Owner Control 

4.1. Transition Process. 

Transition is a process by which control of the Board gradually shifts from the Founder to the 
Owners, as described in Section 3.3. The process concludes upon termination of the Founder 
Control Period, when the Voting Delegates will elect the entire Board. At that time, the Owners, 
through their newly-elected Board, will take responsibility for fulfilling the Association's 
responsibilities and exercising the Association's authority under the Governing Documents without 
the direct guidance or involvement of the Founder or Founder-appointed directors. 

4.2. Education and Communication. 

In anticipation of termination of the Founder Control Period, the Founder Member shall 
communicate with the Owners regarding the transition process, the anticipated timeline for 
transition, what to expect during and after the transition, and oppottunities for Owner participation. 
Such communication shall be in writing and through one or more "town hall" meetings at which 
Owners have the oppo1tunity to ask and obtain answers to questions in order to gain a better 
understanding of the transition process. 

4.3. Transition Committee. 

(a) Appointment; Purpose. At least six (6) months prior to termination of the Founder 
Control Period, the Founder Member shall establish ·a Transition Committee comprised of five (5) 
to seven (7) members, all of whom shall be Owners. The purpose of the Transition Committee 
shall be (i) to involve the Owners in facilitating a smooth transition of control of the Board from 
directors appointed by the Founder Member to directors elected by the Voting Delegates, and (ii) 
to help prepare the Board and the Owners to assume respons ibility for carrying on Association 
operations once the Founder and its representatives are no longer directly involved. 

(b) Organizational Meeting. The Founder shall call for a meeting of the Transition 
Committee within thirty (30) days after its appointment. At such meeting, the Founder shall 
explain the transition process, advise the Transition Committee of its responsibilities, and facilitate 
the election of a chairperson from among the members of the Transition Committee. The 
Transition Committee shall establish a meeting schedule and a schedule for completing necessary 
tasks prior to the termination of the Founder Control Period. It may appoint such subcommittees 
as it deems appropriate to assist it in performing its responsibilities . Each subcommittee shall be 
chaired by a member of the Transition Committee and shall consist of at least two (2) Owners. 

(c) Responsibilities. The Transition Committee, with the assistance of such 
subcommittees as it may appoint pursuant to subsection (b ), shall conduct a review and analysis 
of Association prope1ties, facilities, records, and operations to familiarize itself with the history 
and status of such matters and make recommendations as to matters requiring future action. It shall 
prepare a report setting forth its findings and recommendations for distribution to the Owners and 
presentation to the newly-elected Board upon termination of the Founder Control Period. The 
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Board will use such repo1t to assist in understanding the scope of its responsibilities and as a 
planning toll. Specific areas to be addressed in the repo1t shall include: 

(i) the condition of Association property and facilities, identifying any 
immediate maintenance, repairs, or improvements needed and suggesting a proposed schedule for 
sho1t and long-term maintenance, repairs, and replacements; 

(ii) the financial condition of the Association, including the status of any 
outstanding accounts receivable and actions being taken to collect them, the adequacy of the 
Association's budgets and sufficiency of reserves, and the status of the Association's tax filings, 
tax liability, if any, and tax repo1ting responsibilities; 

(iii) the nature and extent of insurance policies which the Association is required 
to maintain, the adequacy of current coverage and limits, renewal dates for all insurance policies, 
and the status of any pending insurance claims; and 

(iv) the status of Association records and legal matters, identifying all existing 
contracts, permits, licenses, and warranties, if any, noting their expiration dates and making any 
recommendations as to their renewal; repo1ting on the status of title to all Common Areas; 
repo1ting on the status of any pending lawsuits; and making recommendations as to any proposed 
changes or amendments to the Governing Documents that the Transition Committee feels are 
appropriate or advisable. 

(d) Communication. The Transition Committee shall report to the Board at least 
monthly on the status of its work. 

(c) Board Action. Upon termination of the Founder Control Period and election of a 
new Board pursuant to Section 3.3(c), the Board shall review the Transition Committee's repo1t 
and meet with the Transition Committee to discuss the Committee's findings and 
recommendations. It shall then use the Transition Committee's report as a planning toll in carrying 
out its responsibilities under the Governing Documents. 

5.1. Officers. 

Article 5 
Officers 

The Association's officers shall be a President, Vice President, Secretary, and Treasurer. The 
officers shall be elected from among the Board members. The Board may appoint such other 
officers, including, without limitation, one ()) or more Assistant Secretaries and Assistant 
Treasurers, as it shall deem desirable, such officers to have such authority and perform such duties 
as the Board prescribes. Any two (2) or more offices may be held by the same person, except the 
President shall not hold any other office. 
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5.2. Election and Term of Office. 

The Board shall elect the Association's officers at the organizational meeting held in 
accordance with Section 3.6 of these By-Laws and may be elected from time to time by the 
affirmative vote of a majority of the directors present at any Board meeting at which a quorum is 
present to serve until their successors are elected. 

5.3. Removal and Vacancies. 

Any officer shall be disqualified for any manner as provided by the relevant provisions of 
Chapter 720, Florida Statutes, as amended from time to time, creating a vacancy in the office to 
be filled by the Board. 

The Board may remove any officer whenever in its judgment the Association's best interests 
will be served, and may fill any vacancy in any office arising because of death, resignation, 
removal, or otherwise, for the unexpired portion of the term. 

5.4. Powers and Duties. 

The Association's officers shall have such powers and duties as generally pertain to their 
respective offices, as well as such powers and duties as the Board may specifically confer or 
impose. The President shall be the Association's chief executive officer. The Treasurer shall have 
primary responsibility for preparing the Association's budgets as provided for in the Charter, and 
may delegate all or pa1t of the preparation and notification duties to a finance committee, 
management agent, or both. 

5.5. Resignation 

Any officer may resign at any time by giving written notice to the Board, the President, or the 
Secretary. Such resignation shall take effect on the date of the receipt of such notice or at a later 
time specified therein . Unless the resignation specifies, acceptance of such resignation shall not be 
necessary to make it effective. 

6.1. General. 

Article 6 
Committees 

In addition to the Transition Committee appointed pursuant to A1ticle 4 of these By-Laws and 
the Compliance Committee appointed pursuant to Section 8.2 of the Chatter, the Board may 
appoint such other committees as it deems appropriate to perform such tasks and to serve for such 
periods as the Board may designate by resolution . Each committee shall operate in accordance 
with the terms of such resolution. 
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6.2. Service Area Committees. 

The Owners within any Service Area, which has no formal organizational structure or 
association, may elect a Service Area Committee to determine the nature and extent of services, if 
any, which it desires to have the Association provide to the Service Area, over and above those 
services which the Association provides to all Units in Tradition. A Service Area Committee, if 
elected, shall consist of three (3) Owners of Units in the Service Area; however, if approved by 
the vote of at least fifty-one percent (51 %) of the Owners of Units within the Service Area, the 
number may be increased to five (5). 

Service Area Committee members shall be elected for a term of one (l) year or until their 
successors are elected. Any director elected to the Board from a Service Area shall be an ex officio 
member of the Service Area Committee. The members of the committee shall elect a chairperson 
from among themselves, who shall preside at its meetings and shall be responsible for transmitting 
any and all communications to the Board. 

In the conduct of its duties and responsibilities, each Service Area Committee shall abide by 
the notice and quorum requirements applicable to the Board under Sections 3.9, 3.10, and 3.11 of 
these By-Laws. Meetings of a Service Area Committee shall be open to all Owners of Units in the 
Service Area and their representatives. Members of a Service Area Committee may act by 
unanimous written consent in lieu of a meeting in accordance with the relevant provisions of 
Chapter 617, Florida Statutes, as amended from time to time. 

Article 7 
Standards of Conduct; Liability and Indemnification 

7.1. Standards for Directors and Officers. 

The Board shall exercise its powers in a reasonable, fair, and nondiscriminatory manner and 
shall adhere to the procedures established in the Governing Documents. 

In performing their duties, directors and officers shall act as fiduciaries and shall be insulated 
from liability as provided for directors of corporations under Florida law and as otherwise provided 
by the Governing Documents. Directors and officers shall discharge their duties as directors or 
officers, and as members of any committee to which they are appointed, in a manner that the 
director or officer believes in good faith to be in the best interest of the corporation and with the 
care that an ordinarily prudent person in a like position would exercise under similar 
circumstances. A director is entitled to rely on information, opinions, reports, or statements, 
including financial statements and other financial data, prepared or presented by others to the 
extent authorized under Florida law. 

7.2. Liability. 

(a) A director or officer shall not be personally liable to the Association, any Member, 
or any other Person for any action taken or not taken as a director or officer if he or she has acted 
in accordance with Section 7.1. 

15 



(b) Pursuant to the business judgment rule, a director also shall not be personally liable 
for any action taken or not taken as a director if the director: 

(i) acts within the expressed or implied scope of the Governing Documents and 
his or her actions are not ultra vires; 

(ii) affirmatively undertakes to make decisions which are necessary for the 
Association's continued and successful operation and, when decisions are made, makes them on 
an informed basis; 

(iii) acts on a disinterested basis, promptly disclosing any real or potential 
conflict of interests (pecuniary or other), and avoiding participation in decisions and actions on 
matters as to which he has a conflict of interest (beyond that which all directors have by virtue of 
their ownership or occupancy of a Unit); and 

(iv) acts in a non-fraudulent manner and without reckless indifference to the 
Association's affairs. 

( c) The Association's officers, directors, and committee members of shall not be liable 
for any mistake of judgment, negligent or otherwise, except for their own individual willful 
misfeasance, malfeasance, misconduct, or bad faith. The officers and directors shall have no 
personal liability with respect to any contract or other commitment made or action taken in good 
faith on the Association's behalf (except to the extent that such officers or directors may also be 
Members). 

7.3. Indemnification. 

Subject to the limitations of Florida law, the Association shall indemnify every officer, 
director, and committee member against all damages and expenses, including counsel fees and 
expenses, reasonably incurred in connection with any action, suit, or other proceeding (including 
settlement of any suit or proceeding, if approved by the then Board) to which he or she may be a 
party by reason of being or having been an officer, director, or committee member, except that the 
Association shall have no obligation to indemnify any individual against liability or expenses 
incurred in connection with a proceeding: 

(a) brought by or in the right of the Association, although it may reimburse the 
individual for reasonable expenses incurred in connection with the proceeding if it is determined, 
by the court or in the manner provided above, that the individual met the relevant standard of 
conduct under Florida law; or 

(b) to the extent that the individual is adjudged liable for conduct that constitutes: 

(i) appropriation, in violation of his or her duties, of any business oppo1tunity 
of the Association; or 
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(ii) intentional misconduct or knowing violation of the law; or 

(iii) an unlawful distribution to members, directors, or officers; or 

(iv) receipt of an improper personal benefit. 

This right to indemnification shall not be exclusive of any other rights to which any present or 
former officer, director, or committee member may be entitled. The Association shall, as a 
Common Expense, maintain adequate general liability and officers' and directors' liability 
insurance to fund this obligation, if such insurance is reasonably available. 

7.4. Advancement of Expenses. 

In accordance with the procedures and subject to the conditions and limitations set forth in 
Florida Jaw, the Board may authorize the Association to advance funds to pay for or reimburse the 
reasonable expenses incurred by a present or former officer, director or committee member in any 
proceeding to which he or she may be a party by reason of being or having been an officer, director, 
or committee member of the Association. 

7.5. Board and Officer Training. 

All directors shall be ce1tified pursuant to the relevant provisions of Chapter 720, Florida 
Statutes, as amended from time to time. The written ce1tification or educational ce1tificate is valid 
for the uninterrupted tenure of the director and shall be kept among the Association's official 
records for five (5) years after such director's election or appointment. Any director who does not 
timely file the written ce1tification or educational ce1tificate shall be suspended from the Board 
until he/she complies with the requirement. The Board may temporarily fill the vacancy during the 
period of suspension. 

The Board may conduct or provide for seminars and continuing educational opportunities 
designed to educate and inform its officers and directors of their responsibilities as officers and 
directors. Such programs may include instruction on applicable Florida corporate and fiduciary 
law principles, other issues relating to administering community affairs, and upholding and 
enforcing the Governing Documents. The Board may retain industry professionals, which may 
include prope1ty managers, attorneys, and accountants, as appropriate or necessary for such 
purpose. Each newly elected officer and director shall be encouraged to complete a training 
seminar within the first six months of assuming such position. The seminar may be live, video or 
audiotape, or in other format. The cost of such seminar shall be a Common Expense. 

Article 8 
Management and Accounting 

8.1. Compensation of Directors and Officers 

The Association shall not compensate directors and officers for acting as such unless Voting 
Delegates representing a majority of the total votes in the Association approve such compensation 
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at an Association meeting. The Association may reimburse any director or officer for expenses he 
or she incurs on the Association's behalf upon approval of a majority of the other directors. Nothing 
herein shall prohibit the Association from compensating a director or officer, or any entity with 
which a director or officer is affiliated, for services or supplies he or she furnishes to the 
Association in a capacity other than as director or officer pursuant to a contract or agreement with 
the Association. However, such director must make known his or her interest to the Board prior to 
entering into such contract, and a majority of the Board, excluding any interested director, must 
approve such contract in accordance with section 617 .0832, Florida Statutes, as amended from 
time to time. 

Directors and officers shall not solicit or accept, directly or indirectly, any gifts, gratuity, favor, 
loan or any other thing of monetary value from any company or individual seeking to obtain 
contractual or other business or financial relations with the Association, or from anyone whose 
intent is to influence any decision or action on any official matter, except a director or officer may 
accept food and beverage to be consumed at a business meeting with a value of less than Twenty 
Five Dollars ($25.00) per individual, as all of which is set forth in section 720.3033, Florida 
Statutes, as amended from time to time. 

8.2. Right of Founder Member to Disapprove Actions. 

So long as there is a Founder Membership, the Founder Member shall have a right to 
disapprove any action, policy, or program of the Association, the Board and any committee which, 
in the Founder Member's sole judgment, would tend to impair rights of the Founder or Builders 
under the Charter or these By-Laws, interfere with development or construction of any portion of 
Tradition, or diminish the level of services the Association provides. The Board shall not 
implement any action, policy, or program subject to the right of disapproval set forth herein until 
and unless the requirements of this Section have been met. 

(a) Notice. The Association shall give the Founder Member written notice of all 
meetings of the membership, the Board, and committees and any actions proposed to be taken by 
any of them by written consent in lieu of a meeting. The Association shall give such notice by 
certified mail, return receipt requested, or by personal delivery at the address the Founder Member 
has registered with the Association. Such notice shall comply as to Board meetings with Section 
3.9, and shall, except in the case of regular Board meetings pursuant to these By-Laws, set f01th 
with reasonable particularity the agenda to be followed at such meeting. 

(b) Opportunity to be Heard. At any such meeting, the Association shall give the 
Founder Member the opportunity to join in or to have its representatives or agents join in 
discussion from the floor of any prospective action, policy, or program which would be subject to 
the right of disapproval set fotth herein. 

The Founder Member, its representatives, or its agents shall make its concerns, thoughts, and 
suggestions known to the Board and/or the members of the subject committee. The Founder 
Member, acting through any officer or director, agent, or authorized representative, may exercise 
its right to disapprove at any time within ten (10) days following the meeting at which such action 
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was proposed or, in the case of any action taken by written consent in lieu of a meeting, at any 
time within ten (10) days following receipt of written notice of the proposed action . 

The Founder Member may use this right to disapprove to block proposed actions but shall not 
use it to require any action or counteraction of any committee, the Board, or the Association. The 
Founder Member shall not use its right to disapprove to reduce the level of services the Association 
is obligated to provide or to prevent capital repairs or any expenditure required to comply with 
applicable laws and regulations . 

8.3. Managing Agent. 

The Board may employ for the Association professional management agents at such 
compensation as the Board may establish, to perform such duties and services as the Board shall 
authorize. The Board may delegate such powers as are necessary to perform the manager's assigned 
duties but shall not delegate policy-making authority or ultimate responsibility for those duties set 
forth in Section 3.16. The Board may employ the Founder or its affiliate as managing agent or 
manager. 

The Board may delegate to one of its members the authority to act on its behalf on all matters 
relating to the duties of the managing agent or manager which might arise between Board meetings. 

The Association shall not be bound, either directly or indirectly, by any management contract 
executed during the Founder Control Period unless such contract contains a right of termination 
which may be exercised by the Association, with or without cause and without penalty, at any time 
after termination of the Founder Control Period upon not more than ninety (90) days' written 
notice. 

The managing agent shall not accept remuneration from vendors, independent contractors, or 
others providing goods or services to the Association, whether in the form of commissions, finder's 
fees, services fees, prizes, gifts, or otherwise; anything of value received shall benefit the 
Association. The managing agent shall promptly disclose to the Board any financial or other 
interest which it may have in any firm providing goods or services to the Association. 

8.4. Fiscal Year. 

The Association's fiscal year shall be the calendar year unless the Board establishes a different 
fiscal year by resolution. 

8.5. Accounts and Reports. 

(a) Accounting Standards. The Board shall follow the following accounting standards 
unless the Board by resolution specifically determines otherwise: 

(i) 
principles; and 

accounting and controls should conform to generally accepted accounting 
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(ii) the Association's cash accounts shall not be commingled with any other 
accounts, and during the Founder Control Period, operating accounts shall not be commingled with 
reserve accounts; 

(b) Quarterly Reports. Commencing at the end of the quarter in which the first Unit is 
sold and closed, financial reports shall be prepared for the Association within sixty (60) days after 
the end of each quarter: 

(i) an income statement reflecting all income and expense activity for the 
preceding period; 

(ii) a statement reflecting all cash receipts and disbursement for the preceding 
period; 

(iii) a variance repott reflecting the status of all account in an "actual" versus 
"approved" budget format; 

(iv) a balance sheet as of the last day of the preceding period; and 

(v) a delinquency report listing all Owners who are delinquent in paying any 
assessments at the time of the report (any assessment or installment thereof shall be considered to 
be delinquent on the fifteenth (15111) day following the due date unless the Board specifies otherwise 
by resolution). 

(c) Annual Reports. Within ninety (90) days after the end of the fiscal year, the 
Association shall prepare and complete, or contract with a third patty for the preparation and 
completion of, a financial report for the preceding fiscal year in accordance with Chapter 720, 
Florida Statutes, as amended from time to time. An annual report consisting of at least the 
following shall be provided to the Members within one hundred and twenty (120) days after the 
close of the fiscal year: (i) a balance sheet; (ii) an operating (income) statement; and (iii) a 
statement of changes in financial position for the fiscal year. In lieu of providing a copy of the 
annual report, the Association may provide a written notice advising that a copy of the annual 
report is available upon request at no charge to the Member. 

8.6. Borrowing. 

The Association shall have the power to borrow money for any legal purpose. However, the 
Board shall obtain Voting Delegate approval in the same manner provided in the Chatter for 
Special Assessments if the proposed borrowing is for the purpose of making discretionary capital 
improvements and the total amount of such borrowing, together with all other debt incurred within 
the previous twelve (12) month period, exceeds or would exceed twenty percent (20%) of the 
Association's budgeted gross expenses for that fiscal year. 
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8.7. Right to Contract. 

The Association shall have the right to contract with any Person for the performance of various 
duties and functions. This right shall include, without limitation, the right to enter into common 
management, operational, or other agreements with trusts, condominiums, cooperatives, or 
Neighborhood and other owners or residents associations, within and outside Tradition. The Board 
shall consent to any common management agreement. 

8.8. Agreements, Contracts, Deeds, Leases, Checks, Etc. 

All Association agreements, contracts, deeds, leases, checks, and other instruments shall be 
executed by an officer or by such other person or persons as the Board may designate by resolution. 

8.9. Fidelity Coverage. 

Fidelity bonds or insurance shall be maintained by the Association for all "persons who control 
or disburse funds of the Association." The fidelity bonds or insurance must cover the maximum 
funds that will be in the custody of the Association or its management agent at any one time. As 
used in this Section 8.9, the term "persons who control or disburse funds of the Association" 
includes, but is not limited to, persons authorized to sign checks on behalf of the Association, and 
the President, Secretary, and Treasurer. The premiums on such bonds or insurance shall be paid 
by the Association as a Common Expense. The bonds or insurance shall be in an amount sufficient 
to equal the monies an individual handles or has control of via a signatory or a bank account or 
other depository account. If annually approved by a majority of the Members present at a properly 
called meeting of the Association, the Association may waive the requirement of obtaining fidelity 
bonds or insurance for all persons who control or disburse funds of the Association. 

9.1. Parliamentary Rules. 

Article 9 
Miscellaneous 

Except as may be modified by Board resolution, Robert's Rules of Order (latest edition) shall 
govern the conduct of Association proceedings when not in conflict with Florida Jaw or the 
Governing Documents. 

9.2. Conflicts. 

If there are conflicts among the provisions of Florida law, the A1ticles of Incorporation, the 
Charter, these By-Laws, and the Rules, the provisions of the Charter, the Articles oflncorporation, 
the By-Laws, the Rules, and Florida law (in that order) shall prevail. 

9.3. Books and Records. 
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(a) Tumover of Books and Records. Within ninety (90) days after termination of the 
Founder Control Period, the Founder shall deliver to the Association all property and other items 
required by section 720.308(3) of Chapter 720, Florida Statutes. 

(b) Inspection by Members and Mortgagees. The Board shall make available for 
inspection and copying by any holder, insurer or guarantor of a first Mortgage on a Unit, any 
Member, or the duly appointed representative of any of the foregoing at any reasonable time and 
for a purpose reasonably related to his or her interest in a Unit: the Governing Documents, the 
membership register, books of account, the minutes of meetings of the Members, the Board, and 
committees, and any other records as required by Florida law. The Board shall provide for such 
inspection to take place within ten (10) business days after receipt of a written request for access 
at the Association's office or at such other place within Tradition as the Board shall designate. 

(c) Rules for I11spectio11. The Board shall establish rules with respect to: 

(i) the frequency and manner of inspection; and 

(ii) hours and days of the week when such an inspection may be made; and 

(iii) payment of the cost of reproducing documents requested. 

(d) I11spectio11 by Directors. Every director shall have the absolute right at any 
reasonable time to inspect all Association books, records, and documents and the physical 
properties owned or controlled by the Association. A director's right of inspection includes the 
right to make a copy of relevant documents at the Association's expense. 

9.4. Notices. 

(a) Form of Notice and Method of Delive,y. Except as otherwise provided in the 
Charter or these By-Laws or by Florida law, all notices, demands, bills, statements, or other 
communications under the Governing Documents shall be in writing and may be delivered in 
person, by United States mail, by private carrier, or if the intended recipient has given its prior 
written authorization to use such method of delivery, by facsimile or electronic mail. Proof of 
mailing, delivering, or electronic transmission of notice shall be given by the affidavit of the person 
giving the notice. 

(b) 
follows: 

Delive,y Address. Notices shall be delivered or sent to the intended recipient as 

(i) if to a Member or Voting Delegate, at the address, telephone number, 
facsimile number, or e-mail address which the Member or Voting Delegate has designated in 
writing and filed with the Secretary or, if no such address has been designated, at the address of 
the Unit of such Member or Voting Delegate; 

(ii) if to the Association, the Board, or a committee of either, at the address, 
facsimile number, or e-mail address of the principal office of the Association or its managing 
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agent, or at such other address as the Association shall designate by notice in writing to the 
Members pursuant to this Section; or 

(iii) if to the Founder, at Founder's principal address as it appears on the 
Secretary of State's records, or at such other address as the Founder shall designate by notice in 
writing to the Association pursuant to this Section. 

(c) Effective Date. Notice sent in accordance with subsections (a) and (b) shall be 
deemed to have been duly given and effective: 

(i) if sent by United States mail, when deposited with the U.S. Postal Service, 
correctly addressed, with first class or higher priority postage prepaid; 

(ii) if delivered personally or by private carrier, when actually delivered to the 
address of the intended recipient, as evidenced by the signature of the person at such address who 
accepts such delivery; or 

(iii) if sent by telephone facsimile or electronic mail, upon transmission, as 
evidenced by a printed confirmation of transmission. 

9.5. Amendment. 

(a) By Founder Member. Until termination of the Founder Control Period, the 
Founder Member may unilaterally amend these By-Laws, subject to the approval requirements in 
Chapter 16 of the Charter, if applicable. 

(b) By Members Generally. Except as provided above, these By-Laws may be 
amended only by the affirmative vote or written consent, or any combination thereof, of Voting 
Delegates representing sixty-seven percent (67%) of the total votes in the Association, and the 
consent of the Founder Member, if such exists . No amendment may remove, revoke or modify any 
right or privilege of Founder or the Founder Member without the written consent of Founder, the 
Founder Member, or the assignee of such right or privilege. In addition, the approval requirements 
set f01th in Chapter 16 of the Chatter shall be met, if applicable. Notwithstanding the above, the 
percentage of votes necessary to amend a specific clause shall not be less than the prescribed 
percentage of affirmative votes required for action to be taken under that clause. 

(c) Validity and Effective Date of Amendments. Amendments to these By-Laws shall 
become effective upon recordation unless a later effective date is specified therein. Any procedural 
challenge to an amendment must be made within six (6) months of its recordation, or such 
amendment shall be presumed to have been validly adopted. In no event shall a change of 
conditions or circumstances operate to amend any provisions of these By-Laws. 

(d) Notice of Amendment. Within thirty (30) days after recording an amendment to 
these By-Laws, the Association shall mail, deliver, or electronically transmit a copy of the 
amendment to the Members. However, if a copy of the proposed amendment is provided to the 
Members before they vote on the amendment, and the proposed amendment is not changed before 
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the vote, the Association, in lieu of providing a copy of the amendment, may provide notice to the 
Members that the amendment was adopted, identifying the Official Records Book and Page 
number of the recorded amendment, and that a copy of the amendment is available at no charge to 
the Members upon written request to the Association. Notwithstanding the foregoing, the failure 
to timely provide notice of the recording of the amendment does not affect the validity or 
enforceability of the amendment. 

IN WITNESS WHEREOF, these Amended and Restated By-Laws of Tradition 
Community Association, Inc. were executed on this 191h day of February, 2019. 

Signed, sealed and delivered 
in the presence of: 

%a,~ 
~rint e: ~a~ 

STATE OF FLORIDA ) 
) ss: 

COUNTY OF PALM BEACH ) 

My Commission Expires: 

TRISHA RUIZ 
Notary Public • State of Florida 

! , E Commission # FF 935273 
~~ • f>"'l My Comm Expires Mar 4, 2020 ,,'I'~ o~, ... 

,,,,,9f,~,\,,•' Bonded throton Nauonal Nolary Assn. 

FOUNDER 

MATT AMY PALM BEACH LLC 

a D&iwar~lity company 

By: ~~ 

Its: P1 u c 5r o 11) l) C x ? C..S¥p:;01 

Print Name: d A T do;()~ ·~ 1, }'lro O 
I 

[SEAL] 

Print Name 
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Exhibit "E" 

Amended and Restated Articles of Incorporation of 

Tradition Community Association, Inc . 



AMENDED AND RESTATED 
ARTICLES OF INCORPORATION 

OF 
TRADITION COMMUNITY ASSOCIATION, INC. 

Article 1. Name. The name of the corporation is Tradition Community Association, Inc. 
(" Association"). 

Article 2. Address. The principal address and mailing address of the Association is 10807 
SW Tradition Square, Port St. Lucie, Florida 34987 or at such other principal address or mailing 
address as may be subsequently designated by the Association's Board of Directors ("Board"). 

Article 3. Definitions. All initially capitalized terms which are defined in the Amended 
and Restated Community Chatter for Tradition, as amended from time to time ("Charter"), and 
not otherwise defined herein, shall have the same meaning as set forth in the Charter to which 
these Amended and Restated Articles oflncorporation of Tradition Community Association, Inc., 
as amended from time to time ("Articles oflncorporation") are attached as Exhibit "E". 

Article 4. Purposes. The Association is organized as a corporation not-for-profit and does 
not contemplate pecuniary gain or benefit, direct or indirect, to its members. By way of explanation 
and not of limitation, the purposes for which the Association is organized are: 

(a) to be and constitute the Association to which reference is made in the Chatter, to 
perform all obligations and duties of the Association, and to exercise all rights and powers of the 
Association, as set forth in the Governing Documents and as provided by law; and 

(b) to provide an entity for the fmtherance of the interests of the Owners. 

Article 5. Powers. In futtherance of its purposes, the Association shall have the following 
powers, which, unless indicated otherwise by the Chatter or the By-Laws, may be exercised by the 
Board: 

(a) all of the powers conferred upon not-for-profit corporations and homeowners' 
associations by common law and Florida Statutes in effect from time to time; and 

(b) all of the powers necessary or desirable to perform the obligations and to exercise 
the rights and powers set out in these A1ticles of Incorporation, the By-Laws, and the Charter, 
including, without limitation, the following: 

(i) to fix, levy, collect, and enforce payment of all charges or assessments 
authorized by the Charter by any lawful means; to pay all expenses in connection therewith and 
all administrative and other expenses incident to the conduct of the business of the Association 
including, without limitation, all licenses, taxes, or governmental charges levied or imposed 
against the property of the Association; 



(ii) to manage, control, operate, maintain, repair, improve, and replace the 
Common Areas and facilities, and any property acquired by the Association, or any prope1ty 
owned by another for which the Association, by rule, regulation, the Chatter, or contract, has a 
right or duty to provide such services; 

(iii) to make rules and regulations and to enforce covenants, conditions, or 
restrictions affecting any property to the extent the Association may be authorized to do so under 
the Charter or the By-Laws; 

(iv) to engage in activities which will actively foster, promote, and advance the 
common interests of all Owners; 

(v) to buy, acquire, sell, dispose of, mmtgage, encumber, exchange, lease, own, 
hold, use, operate, and otherwise deal in and with, real, personal, and mixed property of all kinds 
and any right or interest therein for any purpose of the Association; 

(vi) to borrow money for any purpose subject to such limitations as may be 
contained in the Chatter and the By-Laws; 

(vii) to enter into, make, perform, and enforce contracts of every kind and 
description, and to do all other acts necessary, appropriate, or advisable in carrying out any purpose 
of the Association, with or in association with any other corporation, entity, or agency, whether 
public or private; 

(viii) to act as agent, trustee, or other representative of other corporations, firms, 
or individuals, and as such to advance the business or ownership interests in such corporations, 
firms, or individuals; 

(ix) to adopt, alter, and amend or repeal the By-Laws as may be necessary or 
desirable for the proper management of the affairs of the Association; however, such By-Laws 
may not be inconsistent with or contrary to any provisions of the Chatter; 

(x) to provide any and all supplemental municipal services to the Community 
as may be necessary or desirable; and 

(xi) to provide, to the extent deemed necessary by the Board, any and all services 
and do any and all things which are incidental to or in fmtherance of purposes and powers of the 
Association. 

The foregoing enumeration of powers shall not limit or restrict in any manner the exercise 
of other and further rights and powers which may now or hereafter be allowed or permitted by law; 
and the powers specified in each of the paragraphs of this Article 5 are independent powers, not to 
be restricted by reference to or inference from the terms of any other paragraph or provision of this 
Article 5. -

2 



Article 6. Members. The Association shall be a membership corporation without 
certificates or shares of stock. There initially shall be two classes of membership, as more fully set 
forth in the Charter. Every Owner shall be a member of the Association and shall be entitled to 
vote as provided in the Charter and the By-Laws. In addition, Founder shall be a member for such 
period as provided in the Chatter, regardless of whether Founder owns any Unit. 

Change of an Owner's membership in the Association shall be established by recording in 
the Office of the Clerk of the Circuit Court of St. Lucie County, Florida, a deed or other instrument 
establishing record title to a Unit. Upon such recordation, the Owner designated by such instrument 
shall become a member of the Association and the membership of the prior Owner shall terminate. 

Article 7. Existence and Duration. The existence of the Association shall be perpetual. 

Article 8. Board of Directors. The Association's business and affairs shall be conducted, 
managed, and controlled by the Board, which shall initially consist of three members, as provided 
in the By-Laws. The Board may delegate its operating authority to such companies, individuals, 
or committees as it, in its discretion, may determine. The method of election and removal of 
directors, filling of vacancies, and the term of office of directors shall be as set fo1th in the By­
Laws. 

Article 9. By-Laws. The By-Laws may be altered, amended, or rescinded in the manner 
provided in the By-Laws; provided, however, that at no time shall the By-Laws conflict with these 
A1ticles of Incorporation, or the Charter. Any attempt to amend contrary to this prohibition shall 
be of no force or effect. 

Article 10. Liability of Directors. To the fullest extent that the Florida Not-for-Profit 
Corporation Act, as it exists on the date hereof or as it may hereafter be amended, permits the 
limitation or elimination of the liability of directors or officers, no director or officer of the 
Association shall be personally liable to the Association or its members for monetary damages for 
breach of duty of care or other duty as a director or officer. No amendment to or repeal of this 
Article shall apply to or have any effect on the liability or alleged liability of any director or officer 
of the Association for or with respect to any acts or omissions of such director or officer occurring 
prior to such amendment or repeal. 

Article 11. Indemnification 

(a) Indemnity. The Association shall indemnify any person who was or is a party or is 
threatened to be made a party to any threatened, pending, or completed action, suit, or proceeding, 
whether civil, criminal, administrative, or investigative, by reason of the fact that he or she is or 
was a director, employee, officer, or agent of the Association. Such indemnification shall include 
indemnification against expenses (including, without limitation, reasonable attorneys' fees and 
appellate attorneys' fees), judgments, fines, and amounts paid in settlement, actually and 
reasonably incurred by the indemnified person in connection with such action, suit, or proceeding, 
if such person acted in good faith and in a manner he or she reasonably believed to be in or not 
opposed to the best interest of the Association, and, with respect to any criminal action or 
proceedings, such person had no reasonable cause to believe his or her conduct was unlawful. 
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Notwithstanding the foregoing, no indemnification shall be made in respect of any claim, issue, or 
matter as to which such person shall have been adjudged to be liable for gross negligence or 
misfeasance or malfeasance in the performance of his or her duty to the Association, unless, and 
then only to the extent that, the comt in which such action or suit was brought shall determine 
upon application that despite the adjudication of liability, in view of all of the circumstances of the 
case, such person is fairly and reasonably entitled to indemnification for such expenses as such 
comt shall deem proper. The termination of any action, suit, or proceeding by judgement, order, 
settlement, conviction, or upon a plea of nolo contendre or its equivalent shall not, of itself, create 
a presumption that the person did not act in good faith and in a manner which he or she reasonably 
believed to be in or not opposed to the best interest of the Association, and with a respect to any 
criminal action or proceeding, had reasonable cause to believe that his or her conduct was 
unlawful. 

(b) Approval. Any indemnification under Paragraph (a) above (unless ordered by a 
court) shall be made by the Association only as authorized in the specific case upon a determination 
that indemnification is proper under the circumstances because the person requesting 
indemnification has met the applicable standard of conduct set forth in Paragraph (a) above. Such 
determination shall be made (i) by majority vote of the members of the Board who were not parties 
to such action, suit, or proceeding, if sufficient to constitute a quorum, or (ii) if a quorum of the 
Board is not obtainable, or, even if obtainable, if a quorum of disinterested directors so directs, in 
a written opinion rendered by independent legal counsel engaged by the Association, or (iii) by a 
vote of the Voting Delegates representing a majority of the total votes in the Association and the 
consent of the Founder. 

(c) Advances. Expenses incurred in defending a civil or criminal action, suit, or 
proceeding may be paid by the Association in advance of the final disposition of such action, suit, 
or proceeding as authorized by the Board in any specific case upon receipt of a written agreement 
by or on behalf of the affected director, officer, employee, or agent to repay such amount if it is 
ultimately determined that he or she is not entitled to be indemnified by the Association as 
authorized in this Article 11 . 

(d) Miscellaneous. The indemnification provided by this A1ticle 11 shall not be 
deemed exclusive of any other rights to which those seeking indemnification may be entitled by 
law, under the By-Laws, or pursuant to any agreement, vote of members, or otherwise, and shall 
continue as to a person who has ceased to be a director, officer, employee, or agent and shall inure 
to the benefit of the heirs and personal representatives of such person. 

(e) Insurance. The Association shall have the power to purchase and maintain 
insurance on behalf of any person who is or was a director, officer, employee, or agent of the 
Association, as a director, officer, employee, or agent of another corporation, paitnership, joint 
venture, trust, or other enterprise, against any liability asserted against him or her and incurred by 
him or her in any such capacity, or arising out of his or her status as such, regardless of whether 
the Association would have the power to indemnify him or her against such liability under the 
provisions of this Atticle 11. 
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Article 12. Interested Directors. 

(a) Subject to section 617.0832, Florida Statutes, as amended from time to time, no 
contract or transaction between the Association and one or more of its directors or officers, or 
between the Association and any other corporation, pattnership, firm, association, or organization 
in which one or more of its directors or officers are directors or officers or have a financial interest, 
shall be invalid, void, or voidable solely for such reason, or solely because the director or officer 
is present at or participates in the meeting of the Board at which such contract or transaction was 
authorized, or solely because his, her, or their votes are counted for such purpose. No director or 
officer of the Association shall incur liability by reason of the fact that he or she is or may be 
interested in any such contract or transaction. 

(b) Interested directors may be counted in determining the presence of a quorum at a 
meeting of the Board at which a contract or transaction with an interested director is to be 
considered. 

Article 13. Amendments. Until termination of the Founder Control Period, Founder may 
unilaterally amend these Articles of Incorporation for any purpose. After te1mination of the 
Founder Control Period, amendments to these Articles oflncorporation may be adopted only upon 
a resolution of the Board and the affirmative vote or written consent of Voting Delegates 
representing at least sixty-seven percent (67%) of the total votes in the Association. No amendment 
may be in conflict with the Chatter. Amendments to these Articles of Incorporation adopted 
pursuant to this Article 13 shall be recorded among the Public Records of St. Lucie County, 
Florida, and filed in the Office of the Secretary of State of the State of Florida. Within thirty (30) 
days after recording an amendment to these Articles of Incorporation, the Association shall mail, 
deliver, or electronically transmit a copy of the amendment to the Owners. However, if a copy of 
the proposed amendment is provided to the Owners before they vote on the amendment, and the 
proposed amendment is not changed before the vote, the Association, in lieu of providing a copy 
of the amendment, may provide notice to the Owners that the amendment was adopted, identifying 
the Official Records Book and Page number of the recorded amendment, and that a copy of the 
amendment is available at no charge to the Owner upon written request to the Association. 
Notwithstanding the foregoing, the failure to timely provide notice of the recording of the 
amendment does not affect the validity or enforceability of the amendment. 

Article 14. Dissolution. The Association may be dissolved only upon (a) a resolution 
duly adopted by the Board, and (b) the affirmative vote of members who are Owners of not less 
than two-thirds (2/3) of the Units, and (c) so long as Founder or any Founder Affiliate owns any 
prope1ty subject to the Chatter or which may be unilaterally subjected to the Charter, the consent 
of Founder. 

Article 15. Initial Incorporator. The name of the initial incorporator of the Association 
is Tradition Development Company, LLC, at 1850 Fountainview Boulevard, Suite 201 , Port St. 
Lucie, Florida 34986. 

Article 16. Registered Agent and Office. The name and address of the registered agent 
of the Association until a successor is properly appointed by the Board shall be Kaye Bender 
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Rembaum, P.L., 1200 Park Central Blvd., South, Pompano Beach, FL 33064. The Board shall 
have the right to designate subsequent registered agents without amending these Articles of 
Incorporation. 

IN WITNESS WHEREOF, these Amended and Rest/~icles 
Tradition Community Association, Inc. were executed on this ay of _._-'-""..L.!..--"".l. ....... c...i..a-1--

2019. 

Signed, sealed and delivered 
in the presence of: 

ST ATE OF FLORIDA ) 

i 2... 

[) I u A ) ss· 
COUNTY OF tC\JMJJ:0.(Y) ) . 

FOUNDER 

MATTAMY PALM BEACH LLC 
ility company 

[SEAL] 

Th foregoing iffSI umept was ackno~ slged 1Jefore me on this .I)!!_ day of Rh r l{Qrl j 
2019, by f( UVY\IO , as t1..fil/ClerJ: ·-·- of Mattamy Palm Beach - , 
LLC, a Delaware 1mited Liability Company, whoJn?e:rson.ally known..1Q.._m.e..€>r who produced _ 

as identification and who did not take an oath. - ------------

u lie, tate of Florida 

\IEkU\~\?-
Print Name 

My Commission Expires: 

,••"""'• TRISHA RUIZ ,,, .._1tV Pl.J 1,# 

t"J>,m• \;-~ Notary Public • State O! Florida 
E, : : , ~ Commission # FF 935273 
\~ ~''l My comm. Expires Mar 4, 2020 
•~ ~• A '•,,,9f,f,\,•'' Bonded through National Notary ssn. 
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ACCEPTANCE BY REGISTERED AGENT 

Having been named to accept service of process for the above stated not for profit 
corporation at the place designated in these Amended and Restated Articles of 
Incorporation of Tradition Community Association , Inc., the undersigned hereby agrees 
to act in this capacity and further agrees to comply with the provisions of all statutes 
relative to the proper and complete discharge of his duties. 

Dated this -'-1_ day of p -6fu/\y , 2019. 

KAYE BENDER REMBAUM , P.L. 
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Exhibit "F" 

Supplements to Original Community Charter for Tradition 

First Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint Lucie 
County, Florida in Official Records Book 1828, Page 2776. 

Second Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint 
Lucie County, Florida in Official Records Book 1876, Page 955. 

Third Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint Lucie 
County, Florida in Official Records Book 1933, Page 2042. 

Fourth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint Lucie 
County, Florida in Official Records Book 1928, Page 297. 

Fifth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint Lucie 
County, Florida in Official Records Book 1932, Page 528. 

Sixth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint Lucie 
County, Florida in Official Records Book 1965, Page 1624. 

Seventh Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint 
Lucie County, Florida in Official Records Book 2065, Page 2167. 

Eighth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint Lucie 
County, Florida in Official Records Book 2088, Page 642 . 

Eighth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint Lucie 
County, Florida in Official Records Book 2274, Page 1742. 

Ninth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint Lucie 
County, Florida in Official Records Book 2126, Page 715 . 

Tenth Supplement to the Community Charter for Tradition as r ecorded in the Official Records of Saint Lucie 
County, Florida in Official Records Book 2123, Page 434. 

Eleventh Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint 
Lucic County, Florida in Official Records Book 2340, Page 1583. 

Twelfth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint 
Lucic County, Florida in Official Records Book 2441, Page 944. 

Thirteenth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint 
Lucie County, Florida in Official Records Book 2 441 , Page 9 5 3. 



Fourteenth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint 
Lucie County, Florida in Official Records Book 2465, Page 2375. 

Fifteenth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint 
Lucie County, Florida in Official Records Book 2699, Page 608. 

Sixteenth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint 
Lucie County, Florida in Official Records Book 2533, Page 2019. 

Seventeenth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint 
Lucie County, Florida in Official Records Book 2592, Page 1316. 

Eighteenth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint 
Lucie County, Florida in Official Records Book 2600, Page 103 . 

Nineteenth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint 
Lucie County, Florida in Official Records Book 2669, Page 25 16. 

Twentieth Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint 
Lucie County, Florida in Official Records Book 2730, Page 2180. 

Supplement to the Community Charter for Tradition as recorded in the Official Records of Saint Lucie 
County, Florida in Official Records Book 3129, Page 38. 

Supplement to Community Charter for Tradition as recorded in the Official Records of Saint Lucie County, 
Florida in Official Records Book 3607, Page 2974. 

Supplement to Community Charter for Tradition as recorded in the Official Records of Saint Lucie County, 
Florida in Official Records Book 3721, Page 1340. 

Amended Supplement to Community Charter for Tradition as recorded in the Official Records of Saint Lucie 
County, Florida in Official Records Book 3919, Page 2232. 

Supplement to Community Charter for Tradition as recorded in the Official Records of Saint Lucie County, 
Florida in Official Records Book 3 946, Page 2062. 

Supplement to Community Charter for Tradition as recorded in the Official Records of Saint Lucie County, 
Florida in Official Records Book 4001 , Page 1408. 


